EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2009-1844-MLM-E TCEQ ID: RN101434264 CASE NO.: 38702
RESPONDENT NAME: AMK ENTERPRISES, LLC

ORDER TYTE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERNMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
_LAIR X _MULTI-MEDRIA (check all that apply) __ INDUSTRIAL AND HAZARDOUS
WASTE
___PUBLIC WATER SUPPLY .PETROLEUN STORAGE TANKS ___OCCUPATIONAL CERTIFICATION
X_WATER QUALITY _ SEWAGE SLUDGE __ _UNDERGROUNIINJECTION
CONTROL
X _MUNICIPAL SOLID WASTE __RADIOCACTIYE WASTE __ DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Lakehills Tce House, 9488 Farm-to-Market Road 1283, Lakehills, Bandera County
TYPE OF OPERATION: Retail strip mall
SMALL BUSINESS: Yes X _No

OTHER SIGNIFICANT MATTERS: A complaint was received on April 23, 2009, alleging a failing septic tank and illegal dumping of
waste onto adjacent propetty, There is no record of additional pending enforcement actions regarding this facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to speak at
Agenda.

| COMMENTS RECEIVED: The Texas Register comment period expired on May 31, 2010. ‘Ne comiments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator; None
TCEQ Enforcement Coordinator: Ms. Heather Brister, Enforcement Division, Enforcement Team |, MC R-(9, (254) 761-3034,;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Amina Malick, President, AMK ENTERPRISES, LLC, 809 Almadin, San Antonio, Texas 78258
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsnm/3-23-08/app-26¢.doc



RESPONDENT NAME: AMK ENTERPRISES, LLC

DOCKET NO.: 2009-1844-MLM-E

Page 2 of 2

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
X Complaint
___Routine
__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: April 23, 2009

Date of Investigation Relating to this
Caser April 23, 2009

Date of NOV/NOE Relating to this Case:
QOctober 9, 2009 (NOE)

Background Facts: This was a complaint
investigation.

WATER

1) Failure to prevent the unauthorized

discharge of waste into or adjacent to water

in the state. Specifically, the investigator
documented that raw sewage had
overflowed from a septic tank clean-out
and effluent had discharged fraom pottions
of the drainfield [TEX. WATER CODE §
26.121(a)(1) and 30 TEX. ADMIN. CODE §
285.1(a)].

WASTE

2) Failure to prevent the unauthorized
disposal of municipal solid waste into or
adjacent to water in the state. Specifically,
the investigator documented that grease
had discharged from the grease trap and
the grease tanks onto the adjacent property
[TEx. WATER CopE § 26.121(a)(1) and 30
TEX. ADMIN, CODE § 330.15(a)].

Total Assessed: $2,550

Total Deferred: $510
X _Expedited Settlement

__Financial 1nability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General Revenue: $540
(remaining $1,500 due in 12 monthly payments

of $125 ecach)

Site Compliance History Classification
___High _X Average _  Toor

Person Compliance History Classification
___High _X Average __ Poor

Major Source: ___ Yes _X No

Applicable Penalty Policy: September 2002

Ordering Provisions:
The Order will reguire the Respondent to:

a. Immediately upon the effective date of
this Agreed Order, cease the unauthorized
discharge of grease;

b. Within 15 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provision a;

c. Within 30 days after the effective date of
this Agreed Order, remove all grease from
the affected area on the adjacent propetty
and clean and disinfect the affected area
around the clean-out;

d. Within 45 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provision ¢;

e, Within 90 days after the effective date of ||

this Agreed Order, vepair and/or replace
the On-Site Sewage Facility ("OSSF") to
climinate discharges from the OSSF;

f. Within 105 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provision €; and

g. The certification of compliance required
by Ordering Provisions b, d, and f shall
include detailed supporting documentation
including photographs, receipts, and/or
other records to demonstrate compliance.

execsun5-23-08/pp-26c.doc

Additional TD No(s).: 44861



Penalty Caiculation Worksheet (PCW)

Policy Revislon 2 (September 2002) PCW Revision Qefaber 30, 2008

Assigl jﬂﬁ'Mi{%ﬁ
PCW[ 12:Feb-2010

ESPONDENT/EACGICITY:INEORMAT
Respondent|AMK ENTERPRISES, LLC

Reg. Ent. Ref.-No, [RN101434264 L T
Facility/Site Region}13-San.Antonio ] Major/Minor Source{Minor

i g8
i o
creening] 19-’Oct—20091 EPA

T

R AT

ZGIRN
Ent./Case ID No.|:

No. of Violations [ -

Docket No. 2009-’!844-MLM E : Order Typej.l!
Madia Program{s)[On-SiteiSewage Disposal . | Government/Non-Profit|h B
Multi-MediaMunicipal Solid VWaste L Enf. Coordinator Heathar anter

EC's Team|Enforcement :Feam-1

Admin. Penalty $ Limit Minimum $0 |Maximum [ $2,500

Penalty Calculation Section

=NTS TR

- 18 il
\ofals 2-7 are oblained by mulliplying th Total Base Penallty (Subintﬂl 1) by the indicaled percentage

mliarca s 21073 2513’6*%””‘%*?& = F0
Notes|:
$0
30
£0
Total EB Amounts| ‘Capped at the Total EB § Amount

Approx, Cost of Compliance
8510
$0
3510
$510
-$102
Reduces the Final A d Penalty by the indicted percentage. (En!ernumber only, e. g 20 for 20% reductaon J )

Notes T Defersal offered for expedlted settlement

$408




Pollgy Revision 2 (September 2002)
PCW Revislon Colobar 30, 2008

GCompliziis

Gomponent Adjust.
Y ne or s 0%
NOVs |(number of NOVs meeting criteria)

~tOiher written NOVs 2%
|Any agreed final enfercement orders containing a denial of liabllity (number of orders 0%
|meating criteria) b
Qrders” “|Any adjudicated final-enfarcement orders, agreed final enforcement orders withoul a denlall .
of liability, or default orders of this state or the federal government, or any final prohibltory o 0%
emergency orders issued by the commission -
|Any non-adjudicated final court judgments or consent decrees contalning a denial of liability
~“wti . |of this state or the federal government (number of judgements or consent decrees meeting 0%
dddgments " |criteria )
.andConsant] —— - - -
B -+ *| Any adjudicated final court judgments and default judgments, or non-adjudicated final courd
. - Jiudgments or consent decrees withoul a denial of Hability, of this state or the federal 0%
) “|government
Convictions - Any criminal conviclions of this state or the federal government (numbsr of counts ) 0%
‘Emissions_]Chronic excessive emissions events (number of avents) 0%
o etters nofifying the executive director of an intended audit conducied under the Texas
Environmental, Health, and Safety Audit Priviege Act, 74th Legislature, 1985 (number of| 0%
audits for which nofices were submitted) e
Audits =
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege] =~ 0 0%
|Act, 74th Legisiature, 1995 (number of audits for which violafions were disclosed) 55 4 °
‘ ] Please Enter Yes or No
|Environmental management systems in place for one year or more - riNeREsny 0%
Voluptary on-site compliance assessments conducted by the executive director under a;'-- Mo 0%
Other special assistance program ° ?
v | Parficipation in a voluntary pollution reduction program 0%
|Early compliance with, or offer of a product that meets future state or faderal government 0%
Jenvirenmental requirements ‘

Adfustment Percentage (Subtotal T)[ 0% |

Co::stl‘l)arynce The Respondent received-one Notice of Vislatior for vislatians thet are not considered to’be same or
gimilar,
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 2%




g 19-0ct-2009 : 3
ent AMK ENTERPRISES, LLC Poticy Rewvision 2 (Seplember 2002)
38702 PCW Revision Oclaber 30, 2008
RN101434264

n-Site Sewage Disposat

eather Brister

Vioiation Numberf 1

Rule Cite(s)

Tex. Water Code § 26,121 (a){1) and 30":ré>'<'.:.Adm|n.:Code;gzar{.{(a) -

Falled to pravent'the unauthonze dlscharge oﬁwaste into-or adjacent tOswater Inthe
state, a&-documentad:during an |nvestjgation conducte,d,on ‘Apli .28, 20 peclr cally, :
the investigator.documented:that-raw sewage ‘had-overfiowed from.a. sepilcvtank clean- oulf
and efftuent had discha;ged fmm pmﬁnns Df the dralnf eid o .

Violation Description

Base Psnaltyl $2,500

Harm
Release Major Moderate Minor
Actuallf B T T
Potentfall[ E

Percent

Falgification Moderate Minor

Major

Parcent 0%

i $250

Number of Viclation Eventsf = Number of violation days

mark only one
with an x

Violation Base Penalty $500

Bafure NOV NOV o EDPRPISettlement OﬂBr

Extracrdinary
Orclinary| . :
NAL - x_ Jimerk win
Noie: The Respondent dues not-meet the- good faith critena for thxs
otes violation. ' ;

Violation Subtotal 5500

s

L F e

2 el Sl
Estimated EB Amount| $5,352| Viclation Final Penalty Total 3510

LAY

(adjuste:i for I1m|ts)

This viclatlon Final Assessed Pen
T {2y




Bulldings
Other (an needad)
Englreerngitonstruction
Land

Record Keeplng System
‘Training/Sampling

AMK ENTERPRISES, LLC
38702

RN101434264

On-Site Sewage Disposal

R Jation/Disposal
Parmlt Costs
Other {as needed)

Notes fotr PELAYED cosis

Personnel
mspection/Reporting/Sampling
Suppllesfequipment

Financlal Assurance [2]
ONE-TIME avelded costs [3]
Other (as neadad)

Netes for AVOIDED costs

Approex, Cost of Compliance

Dlsposal ;

$64,000]




Penalty Calculation Worksheet (PCW)

Pollgy Revision 2 {Seplember 2002) PCW Ravision October 30, 2008

12-0ct-2009 T R e
12-Feb-2010 | Screening} 19-Oct-2008 EPA Due

" Respon ort|AMIC ENTERPRISES, [1C .
Reg. Ent. Ref. No,|[RN101434264

Facility/Site Region|13<8an Artonio o ] MajorlMindr Source] Minor ST

Enf ICase fD No. 38702 . = No. of Violations
Docket No.|2009- 1844-MLM—E L T Order Type
Modia Program{s)|Muricipal Sclit' Waste S Government/Non-Profith
Multi-MedialOn-Site Sewage Disposal - = Enf. CoordinatoriHeather anter
EC's Team|Enforoement.Team 1

Admin, Penalfy $ Limit Winimum] 30 1Maximum $40,000

Penalty C_alculatlon Sectlon

EENKE‘EY

et

Subtotals 2-7 are nbtalned

aipila: “E?ﬁiff .

$0

$0

$0

$2,040|

4,!:éxm k.

$0

$2,040

Firal Assnssed Pen: $2,040

-$408

rcentage. (Enler numberenly; e.g. 20 for 20% reduciion.)

Notes - Deferral offered for expedited setﬂg_rrnér;t'.'

$1,632




ScreeningDate 15-0ct-2009 :2009-1844-MLM-E

MK ENTERPRISES, LLC

Policy Revision 2 (September 2002)
FPCW Revision. October 30, 2008

Rl £

nt Enter Numbor Hore 'Adj'ust. )
ilwritten NOVs with same or similar violations as those in the cument enforcement action |57 " 7 0%
{number of NOVs meeting criteria) °
-3[Other written NOVs 2%
:j:-é Any agreed final enforcement orders containing a denial of liability (number of orders o
) | mesting criteria) o
Orders | Any adjudicated final enforcement orders, agreed final enforcement orders without a denlal]. © . .. . ‘
~ |of liability, or default orders of this state or the federal government, or any finat prohibitory o 0%
“*lemergency orders issued by the commission
7| Any non-adjudicated final court Judgments or consent decrees containing a denial of liability
of this state or the federal government {(number of judgemenis or consent decrees meeting 0%
JLIC cHteria)
and Any adjudicated final court judgments and defauli judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liabllity, of this state or the federal 0%
i government
‘Convictions 4 Any criminal convictions of this state or the federal government (number of counts ) 0%
Emissions. | Chronic excassive emissions events (number of events ) 0%
ALetters notifying the executive director of an intended audit conducted under the Texas
I Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0%
|awdits for which notices were submitted) :
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege] ™ 0%
s\Act, 74th Legislature, 1895 (number of audits for which violations were disciossd) °
Please Enfer Yes prNo
" “|Environmental management systems in place for one year or more LMo .n| 0%
IVeluntary on-site compliance assessments conducted by the execufive director under a 0%
JJspecial assistance program 7 °
s{Participation in a voluntary polhufion reduction program 1%
< -|Early compliance with, or offer of a product thal meets future state or federal government 0%
- «|environmental requirements ©

Adjustment Percentage (Subtotal 2) 2%
Adfustment Percentage (Subtotal 3} I 0%

A

| Average Rerdformer 1| - Adjustment Percentage (Subtotal 7) | __ 0% |

Gt

c‘_’,fl'i' Pt"a’we The Respondent:recaived oni Notice of Violation for vidlations thit'are it considered tobe'same or
Nsotc;;y . ' simillar. S vt )

Total Adjustment Percentage (Subtotals 2, 3, & 7) 2%




18-0ct-2008

36702
RiN101434264

eather Brister
plation Number ]

AMK ENTERPRISES, LLC FPolicy Revision 2 {September 2002)

Municlpai Solid Waste

. 20081 844-MLM-E

POW Revislon Oclfober 30, 2008

Ruie Cite(s)i -~

Tex. Watér Gotie § 26.121(a)(1).and 30 Tex. Admin. boqe:s;-aaons(a)

ol

Violation Description] ; -

Failed to prevent the unai Lho ized dlspnsal of municipalsalld waste Irito-or adjacanttu'thl
waterin the state.qas*
Spewﬁcally. the? lnvestéga ] cumanted that grease had: dlscharged

frd 23, 2008
in the grease trap
ase! tanks onto the adjacent pr0perty . : :

,anted’ln an investigatlcn -condicted.o

Base Penalty $10,000

arm

Release Major Moderate Minor
Actuall--: - E X
Potentiall[- ‘ Percent

*AINumber of violation days

mait only one
with an x

Violation Base Penalty[ $2,000

|| Two ,q‘uar.’(-el_'h’ ve

0.0%

Extraordinary

Bafore NOV -NOV o EDPRP/Settiement Offar

Qrdinary

N/A

X Jltmark wilh x}

Notes

The Respondant doesr ot meet 'e ‘goad: faith crltena for:hls
vm!ahon '

HBEhisIolation]:

Violation Subtotal $2,000]

Estimated EB Amount|




AMK ENTERPRISES, LLG
-38702

e

Eofodtinige

s Daprec]
50

e lay
Equipment

) Bulidings
Other (as.needed)
Englneering/construction
Land

Rocord Keepling System
TralningfSampling
RemedlationMlsposal
Permit Costs

Othar (as needod)

Notes for DELAYED costs

Risposal
Persanned
inspactionfReporting/Sampling
Suppliesteguipment

Flnancial Assurance [2]
ONE-TIME avolded cosis [3]
Cther {as neaded)

Notes for AVQIDED costs

Approx. Cost of Compllance




Compliance History Report

Customer/Respondent/Owner-Operator:  CN603030158 AMK ENTERPRISES, LI.C  Classification: AVERAGE Rating: 12.75
Regulated Enfity: RN101434264 LAKEHMILLS ICE HOUSE Classification: AVERAGE BY DEFAULT Site Rating: 3.01
ID Numbet(s): PETRCLEUM STORAGE REGISTRATION 44861
TANK REGISTRATION
PUBLIC WATER REGISTRATION 0100089
SYSTEM/SUPPLY
Location: 0488 FM 1283, LAKEHILLS, BANDERA COUNTY, TEXAS
TCEQ Region: REGION 13 - SAN ANTONIO
Date Compliance History Prepared: November 05, 2009
Agency Decision Requiring Compliance History: Enforcement
Compliance Period: November 05, 2004 to November 05, 2009
TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Heather Brister Phone: 254-761-3034

Site Compliance History Components
1. Has the site been in existence andfor operation for the full five year compliance period?
2. Has there been a (kn_own) change in ownership/operator of the site during the compllance pertod?
3. If Yes, who is the current owner/foperator?
4. if Yes, who wasiwere the prior owner(s)operator(s) ?
5. When did the change(s) In owner or operator oceur?
6. Rating Date: 9/1/2009 Repeat Violator; NO

Components {Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
B. Any criminal convictions of the state of Texas and the federal government.
C. Chronic excessive emissions events.
D, The approval dates of investigations. (CCEDS Inv. Track, No.)
E. Whritten notices of violations (NOV). (CCEDS Inv. Track. No.)
Date:  10/09/2009 (776654) CNB03030158
Self Report? NG Classification: Major
Citation: 30 TAC Chapter 290, SubhChapter [} 290,39(e)
Description: Failure to obtain approval prior to placing the water system into service.
Self Report? NO Classification; Minor
Citation: 30 TAC Chapter 290, SubChapter D 280.41{c)}{3){M)
Description: Failure to provide a raw water sample tap at the well,
Self Report? NGO Classification: Minor
Citation: 30 TAC Chapter 280, SubChapler D 280.43(c)(4)
Description: Failure to provide a water level indicator on the ground storage tank.
Self Report? NO Classification: Major
Citation: 30 TAC Chapter 290, SubChapter D 290.43(e)
Description: Fallure to provide an intruder resistant fence around the ground storage tank.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.110(d){(1}
Description: Failure to utilize an approved methed for determining disinfectant residual.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 280.46(f}{(3)(D)(i)
Description: Fallure to provide copies of monthly bacteriologicat sample results.
Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.48(f)(3)

Yes

Yes

OWN  AMK Enterprises, LLC
OWNOPR  Dos Smagqusts, Inc,
07/01/2007

N/A,
N/A
N/A
N/A



30 TAC Chapter 260, SubChapter F 200,110(c)(4)(A)

Description: Failure to maintain monthly operations records.
Self Report? NO Classlfication:
Citation: 30 TAC Chapter 290, SubChapter D 280.46(m)(1}
Description: Failure to perform annual storage tank inspections.
Self Report? NGO Classification:
Citatlon: 30 TAG Chapter 290, SubChapter D 280.41{c}{3)(A)
Description: Failure to submit well completion data.
Self Report? NC Classification:
Cltation: 30 TAC Chapter 290, SubChapter D 290.41(c){1}(F)
Description: Failure to obtain sanitary control 2asements for the well,
Self Report? NO Classification:
Citation: 30 TAC Chapter 290, SubChapter F 290.110(bj{4)
Description: Failure to maintain a free chlorine residual of at least 0.2 mg/l.
Self Report? NO Classification:
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(1)(A)
Description: Failure to have the well sethack at least 150 feet from a septic drain field.
Self Report? NO Classlfication:
Citation: 30 TAG Chapter 290, SubChapter D 290.43(c}(3)
Description: Failure to provide a suitable roof hatch on the ground storage tank.
Self Report? NO Classification:
Citation: 30 TAC Chapler 230, SubChapter D 290.45(d)2}(B){v}
Description: Failure to provide adeguate pressure tank capacity.
Self Report? NO Classification:
Citation: 30 TAC Chapter 280, SubChapter D 290.41(c)(3){0O)
Description: Failure to provide adequate security for the well housing.

F Environmental audits. . NIA

G Type of environmental management systems (EMSs). N/A

H. Voluntary on-site compliance assessment dates. NFA

[ Participation in a voluntary poliution reduction program. NfA

d. Early compliance. . NfA

Sites Outside of Texas
N/A

Moderate

Moderate

Moderate

Moderate

Major

Moaoderate

Moderate

Moderate



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

AMK ENTERPRISES, LL.C §

RN101434264 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-1844-MLM-E

L JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding AMK ENTERPRISES, LLC ("the Respondent"} under the authority of TEX. HEALTH &
SAFETY CODE chs. 361 and 366 and TEX. WATER CODE chs. 7 and 26. The Executive Director of the

TCEQ, through the Enforcement Division, and the Respondent appear before the Commission and
together stipulate that:

1.

The Respondent owns and operates a retail strip roall at 9488 Farm-to-Market Road 1283 in
Lakehills, Bandera County, Texas (the “Site™).

The Respondent has discharged waste into or adjacent to any water in the state under TEX.
WATER CODE ch. 26.

The TCEQ has general authority concerning the location, design, construction, installation, and

proper functioning of an on-site sewage facility (“OSSF”) pursuant to TEX. HEALTH & SAFETY
CODER ch. 366.

The Facility involved the management of municipal solid waste as defined in TEX. HEALTH &
SAFETY CODE ch. 361,

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations™ on or about
October 14, 2009.



AMEK ENTERPRISES, LLC
DOCKET NO. 2009-1844-MLM-E

Page 2

7.

10.

11.

12.

13

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations™),
nor of any statufe or rule.

An administrative penalty in the amount of Two Thousand Five Hundred Fifty Dollars {($2,550) is
assessed by the Commission in settlement of the violations alleged in Section I ("Allegations").
The Respondent has paid Five Hundred Forty Dollars ($540) of the administrative penalty and
Five Hundred Ten Dollars (3510} is deferred contingent upon the Respondent’s timely and
satisfactory compliance with all the terms of this Agreed Order. The deferred amount will be
waived upon full compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the Executive
Director may require the Respondent to pay all or part of the deferred penalty.

The remaining amount of One Thousand Five Hundred Dollars ($1,500} of the administrative
penalty shall be payable in 12 monthly payments of One Hundred Twenty-Five Dollars ($125)
each. The next monthly payment shall be paid within 30 days after the effective date of this
Agreed Order. The subsequent payments shall each be paid not later than 30 days following the
due date of the previous payment until paid in full. If the Respondent fails to timely and
satisfactorily comply with the payment requirements of this Agreed Order, the Executive Director
may, at the Executive Director's option, accelerate the maturity of the remaining installments, in
which event the unpaid balance shall become immediately due and payable without demand or
notice. In addition, the failure of the Respondent to mect the payment schedule of this Agreed
Order constitutes the failure by the Respondent to timely and satisfactorily comply with all the
terms of this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a setilement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent

jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Site, the Respondent is alleged to have:



AMK ENTERPRISES, LLC
DOCKET NO. 2009-1844-MLM-E

Page 3

L.

Failed to prevent the unauthorized discharge of waste into or adjacent to water in the state, in
violation of TEX. WATER CODE § 26.121(a)(1) and 30 TEX. ADMIN. CODE § 285.1(a), as
documented during an investigation conducted on April 23, 2009. Specifically, the investigator
documented that raw sewage had overflowed from a septic-tank clean-out and effluent had
discharged from portions of the drainfield.

Failed to prevent the unauthorized disposal of municipal solid waste into or adjacent to water in
the state, in violation of TEX. WATER CODE § 26.121(a){1) and 30 TEX. ADMIN. CODE §
330.15(a), as documented during an investigation conducted on Aprit 23, 2009. Specifically, the

investigator documented that grease had discharged from the grease trap and the grease tanks onto
the adjacent property.

III. DENTALS

The Respondent generally denies each allegation in Section 11 (" Allegations™).

IV, ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 8 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Admuinistrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
AMK ENTERPRISES, L.1.C, Docket No, 2009-1844-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, cease the unauthorized
discharge of grease;

b. Within 15 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 2.a, as described below in Ordering Provision
No. 2.g;

c. Within 30 days afier the effective date of this Agreed Order, remove all grease from the

affected area on the adjacent property and clean and disinfect the affected area around the
clean-out;



AMK ENTERPRISES, LLC
DOCKET NO. 2009-1844-MILM-E
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d. Within 45 days after the effective daie of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 2.c, as described below in Ordering Provision
No. 2.g;
e. Within 90 days after the effective date of this Agreed Order, repair and/or replace the
OSSF to eliminate discharges from the OSSFE;
f. Within 105 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 2.¢, as described below in Ordering Provision
No 2.g; and
g. The certification of compliance required by Ordering Provision Nos. 2.b, 2.d, and 2.f shall
be notarized by a State of Texas Notary Public and include the following certification
language and include detailed supporting documentation including photographs, receipts,
and/or other records to demonstrate compliance:
"1 certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accuratc and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."
The certification shall be submitted to:
Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
with a copy to:
Water Section, Manager
San Antonio Regional Office
Texas Commission on Environmental Quality
14250 Judson Road
San Antonio, Texas 78233-4480
The provisions of this Agreed Order shall apply to and be binding upon the Respondent.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.
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5.

The Executive Director may grant an extension of any deadiine in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted

by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective dafe 1s the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.



MHFQ—EE—EEM!Z B9: 36A FROM:

AME ENTERPRISES, LLC
DOCKET NO. 2009-1844-MLM-E
Page 6

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission 10

Page 4 of 5

TO: 167892ce

/;:/20;0

For the Executive Directar Date *©

I, the undersigned, have read and understand the attached Agreed Order. [
attached Agreed Order on behalf of the entity indicated below my signatun
and conditions specified therein. [ further acknowledge that the TCEQ,
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any,
timely pay the penalty amount, may resulf in:

. A negative impact on compliance history;
. Greater scrutiny of any peratit applications submitted;
. Referral of this case to the Attorney General’s Office for contemp
penalties, and/or attorney fees, or to a collection agency;
. Increased penalties in any future enforcement actions;
. Automatic referral to the Attorney General’s Office of any future en
. TCEQ sesking other relief as authorized by law.

am authorized
e, and I do agl
in accepting [

in this order ¢

£, injunctive rt

forcement actic

In addition, any falsification of any compliance documents may result in criminal prosecut:

e Mot 3 [2s 0

Signature Date

Amrwg m0IT R D e

Name (Printed or typed) Title
Authorized Representative of
AMK ENTERPRISES, LLC

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial
Section at the address in Section IV, Paragraph 1 of this Agreed Order.

Administration [

hitn://mail.caogle.com/a/alvharettanoneves.com/?ui=2 &view=bsn&ver=1 avepceurkovy

3/26/2010
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