
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 2
DOCKET NO.: 2009-1844-MLM-E TCEQ ID: RN101434264 CASE NO.: 38702

RESPONDENT NAME: AMK ENTERPRISES, LLC

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

AIR X MULTI-MEDIA (cheek all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

X WATER QUALITY _SEWAGE SLUDGE -UNDERGROUND INJECTION
CONTROL

X MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Lakehills Ice House, 9488 Farm-to-Market Road 1283, Lakehills, Bandera County

TYPE OF OPERATION: Retail strip mall

SMALL BUSINESS:

	

Yes

	

X

	

No

OTHER SIGNIFICANT MATTERS: A complaint was received on April 23, 2009, alleging a
waste onto adjacent property. There is no record of additional pending enforcement actions regarding

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a
Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on May 31, 2010. No

failing septic tank and illegal dumping of
this facility location.

desire to protest this action or to speak at

comments were received.

CONTACTS AND MAILING LIST:
TCEQ AttorneylSEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Heather Blister, Enforcement Division, Enforcement
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Amina Maliek, President, AMK ENTERPRISES, LLC, 809 Almadin,
Respondent's Attorney: Not represented by counsel on this enforcement matter

Team 1, MC R-09, (254) 761-3034;

San Antonio, Texas 78258

execsu,J5-23-081app-26c.doc



RESPONDENT NAME: AMK ENTERPRISES, LLC

	

Page 2 of 2

DOCKET NO.: 2009-1844-MLM-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
X Complaint

Total Assessed: $2,550 Ordering Provisions:

_ Routine
Enforcement Follow-up

Total Deferred: $510
X Expedited Settlement

The Order will require the Respondent to:
_
_Records Review

TFinancial Inability to Pay
a. Immediately upon the effective date of
this Agreed Order, cease the unauthorized

Date(s) of Complaints Relating to this
Case: April 23, 2009 SEP Conditional Offset: $0

discharge of grease;

b. Within 15 days after the effective date

Date of Investigation Relating to this Total Paid (Due) to General Revenue: $540 of this Agreed Order, submit written

Case: April 23, 2009

Date of NOV/NOE Relating to this Case:

(remaining $1,500 due in 12 monthly payments
of $125 each)

certification of compliance with Ordering
Provision a;

October 9, 2009 (NOE) Site Compliance History Classification
High

	

X Average

	

Poor
c. Within 30 days after the effective date of
this Agreed Order, remove all grease from

Background Facts: This was a complaint
_

the affected area on the adjacent property

investigation.

WATER

Person Compliance History Classification
High

	

X Average

	

_ Poor

Major Source:

	

Yes

	

X

	

No

and clean and disinfect the affected area
around the clean-out;

d. Within 45 days after the effective date
I) Failure to prevent the unauthorized

_
of this Agreed Order, submit written

discharge of waste into or adjacent to water Applicable Penalty Policy: September 2002 certification of compliance with Ordering

in the state.

	

Specifically, the investigator
documented that raw sewage had

Provision c;

overflowed from a septic tank clean-out e, Within 90 days after the effective date of

and effluent had discharged from portions this Agreed Order, repair and/or' replace

of the drainfield [TEx. WATER CODE § the On-Site Sewage Facility ("OSSF") to

26.12 I (a)( I) and 30 Tex. ADMIN. Cook § eliminate discharges from the OSSF;

285. l (a)].
f. Within 105 days after the effective date

WASTE of this Agreed Order, submit written
certification of compliance with Ordering

2) Failure to prevent the unauthorized
disposal of municipal solid waste into or

Provision e; and

adjacent to water in the state.

	

Specifically, g. The certification of compliance required

the investigator documented that grease by Ordering Provisions b, d, and f shall

had discharged from the grease trap and include detailed supporting documentation

the grease tanks onto the adjacent property including photographs, receipts, and/or

[TEx. WATER CODE § 26.121(a)(1) and 30
TEX. ADMIN. CODE § 330.15(a)].

other records to demonstrate compliance.

Additional ID No(s).:

execsunU5-25-081app-26c.doc



Penalty Calculation Worksheet (PCW
tember 2002)

Respondent AMK.ENTERPRISES, LLC
Reg. Ent. Ref. No. RN101R34264

Facility/Site .Re Eon 13-San: Antonio

	

Ma'oriMinor Source Minor

Asr...I

	

{ L?4,110T{W'^1.E`P

	

N_¢

	

t ail

	

tile'=^.J

	

Ate: ` FT' k

	

e7i n

EnfJCase ID No. 38702 No. of Violations in --

Docket No, 20094844-MLM-E Order Type .1.660 .. ti

Media Program(s) on-Sitet5ewage Disposal Government/Non-Profit No

	

-
Multi-Media Municipal Solid Waste Enf. Coordinator Heather'lBrister

EC's Team Enforcement Team -1
Admin. Penalty_$ Limit Minimums 	 $0	 Maximum

Notes

	

Deferral offered for expedited settlement.

Penalty Calculation Section
B'I?ENALTY (Sum of Yiolattoii base penalties)TOTAL BAS

ADJUSTNII=NTS`;(1) Tb SUBTOTra
Suhlotals 2-7 ero obt

	

rnulllplyliitncd by

	

ig the Total

COI1oa0lso {into

Notes) The
Respondent received one Notice of Violation for violations that are

;not considered to be sable or similar.

TheRespondent does not meet the culpability criteria

SUM Is" tj TOTALS

OT ER`F/^CTOFtS AS 3;tJSTICE MAYRQUIRE`
Reduces or enhances the Final Subtotal by the indicated percentage.

itF 1 AL	 	 20.0% Red uc no],

Reduces the Final assessed Penaltyby the indicted percentage. (Enter number only,e.g. 20 for20%reduction.)

$2,500 l

LO. AYAB):. OtiIA L

	

$408



ing W: pate 19-Oct-2009 '2009-184

Policy Revision 2 (September 2002)

1a§61N0; 38702

. RN1 01434Reg.

	

Fter Sewage Disposal
idibatO

Compliance

	

WorksheetHistory

	

4N

Enter Number Ham Ad u St.

,:

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria)

Other written NOVs 1 2%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders s

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

PGW Revision October 30, 2008

se

	

i

'judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
-s meetingof this state or the federal government (number of judgements or consent decrees

criteria
to JJA N 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
Judgments or consent decrees without a denial of lability, of this state or the federal
government

0%

Convictions ^r

	

convictions of this state or the federal government (number of counts ) 0%
EmIs6Ic)ns Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifyingthe executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted) 'Vow

0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 1 0%

Please Enter Yes orft

Environmental management systems in place for one year or more 0%

Voluntary on-site compliance assessments conducted by the executive director under a 0%
Other

special assistance program

Participation in a voluntary pollution reduction program 0%

Early compliance with, or offer of a product that meets future state or federal government Ann WaM 0%
environmental requirements

Adjustment Percentage (Subtotal 3)

Adjustment Percentage (Subtotal 2) F_ 2%

7W%0..71

Adjustment Percentage (Subtotal 7)

The Respondent received one Notice of Violetioe for vielations that are not considered to 'be same or
aimilar.

Total Adjustment Percentage (Subtotals 2 3 & 7j

WOMAN*

Compliance
History
Notes

^
mv "̂



PCW Revision Oclaber30, 2008 i

Sreernrtg'Date 19-Oct-2009

	

Daaketi tNoj.. 2009.1844-MLM-E
Resporid^ of AMK ENTERPRISES, LLC
CaseId?Noi 38702

Ent ReferertcetNO.. RN101434264
edlaa q[S4atutgJ' On-Site Sewage Disposal

	

iif C13tOrditiafOrt 	 Heather Brister

	

Violation Number 	 1	 II

This violation Final Assessed Penalty (adjusted for limits) [

Policy Revision 2 (Seplember 2002)

	

Bute Cite(s)

	

Tex. Water Code § 28,121(a)(1;)-and 30 Tex; .Admin.:Code § 285.1.(a)

Felled to prevent:the unauthonzed
a

ischarge:of,waste into oradjacerit.to water:irr the
state,-as documented:dunng an investjgation conducted on April 23, 2009 Speclfica(iy,

the investigator documented thatraw aswage had:o
v
erflowed:rom a septio tank'clean-out

and:effluenthad diachafged-from portions of the dralnfletd.

$z,5o01

Violation Description

Humarehealth•anndthe environment havebeen exposed to Insignificant amounts of pollutants-as a result
of :the-Violation.

$250

$5001

Two:quarterfy.eversts areiecorrirended from:the -Investigation date ,(Apfil'23,.2009):tothe date.df--
screening(October 19, 2009).

The Respondent dies not meet the . goad faith.criteria for this
.

	

violation.

fEco, ratnir,

	

ief t sE v,rotatron

Estimated EB Amount $5,3521 Violation Final Penalty Total $510]



l^uoldecl Costs:', ._sz c^_t?ANNUAIAZZ.f4layoldeltcai§tstiliKO 	MPiing	 ntl',iexcept
Disposal

	

40'00

	

$0

Personnel
inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Estimated cost to remove and dispose of. ihesawsewagec(earland disinfect:theffectedareas and to replace
repairthe old septic system.:Date required tsthe date of the .investigation ' Final date is'.the anticipated date:OfIems. ,compliance..

mom' enefit c rkshee
es}igfltfent:AMK ENTERPRISES, LLC

0.0-ADw. D: 38702
Ent Referenae,N5. RN101434264

Media On-Site Sewage Disposal
Violation N!o

ttempe§crjption,

err

	

^^

Equipment
Buildings

Other (so needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Re r ne d l atio nlDi s p os a l

Permit Costs
Other (as needed)



4k'19091	 12-Oct-2009
PCW 12-Feb-201.0 Screenin 18-Qct-2006 EPA Duel

Penalty Calculation Worksheet (PCW
PolicyRevision 2 (September 2002)

	

PCW Revision October 30, 2008

62Ir5LMUNTIFi_ 911,41T1f IN.FoR VI .N

Respondent AMK ENTERPRISES,.LLC .
Reg. Ent. Ref. No.RN10<1434264

FacilitylSite Region :1.3-SanAntonio

	

Nla orlMinor SourcelMinor

*
EnflCase ID No. 38702 No. of Violations

Docket No. 2009-1844-MLM-E Order Type i6660;-,r
Media Program(s) Munioipal';.Solid'Waste . Government/Non-Profit

Multi-Media On-Site 'Sewage :Di spo sa I Enf. Coordinator Heather Brister
EC's Team Enforcement;Teani?1

Admin. Penalty $ Limit Minimum

	

Maximum

	

$10,000

Penalty Calculation Section

TOTAL E3A5 °PENA! Tl (Surn of irtolationlaase penalties)

ADJ 7STIti EIdTS (+I) rOLSLIaToTA -
Subtotals 2-7 are obtained bymaltplylny the Total 9a ,e Penally' ['Subtotal 11 by the indlbb[en per , ntri

Con piianc i[ Sk f :	 3 0°!° .,a^All ancernent ';'	 Subtotalss2 r 3 ,..:;kR ' t 1

Notesl The Respondent recetved.one Nonce of Violation for violations : that are,
:not considered viol)a same or:&imitar.

The Respondent does not meet the. culpability criteria

EGCingM)Ci,firefit
Total B Amounts

Approx. Cost of Compliance

SUM {3t3 SUBTDT4LS 1

bfH^ FACTORSaAS JUSTIC MAY REQUIRE
Reduces or enhances.the Final Subtotalby the indicated percentage.

Notes

STATiJTORY LINT ADJUSTMENT

D1=F^^RA^	 	 20.0%u, Reduotto

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number anti; o.g. 20 for20% reduction.)

Notes

	

Deferral offered for expedited settlement.

Final Penalty Amount $2,040

Final Assessed Penalty-[	 $2,040

^4dfusttftent, -$408

PAYABLE PENALTY

	

$1,832



Oct

	

Ocket Np.°. :2009-1B44-MLM-E

ZespondentiAMK ENTERPRISES, LLC
Case ID:No. 38702

Reference iNo RN 1 01434264
Media lStatutel, Municipal Solid Waste
f "CoiUrdinatolr± Heather Brister

Compliance History Worksheet
,

	

Pee .

	

t sE .. .i^co

	

t srs td

	

^^
.::

	

o>iit a, iS O

	

l p • Alta,

	

!? e

	

s,;-	^...

	

a... a

	

...

	

,,,>,

NOVs
f

Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria) 0%

Other written NOVs *

	

3 -.. 2%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria) >. 0%
Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

ScreenIng.Date 19--2009

	

.ip

::..;

	

,

	

•

	

'

	

.

	

,

0 0%

Judgments.°„

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of Judgements or consent decrees meeting
criteria )

,.
0%

andonsenf}
becrees ' Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

0%

Convictions Any criminal convictions of this state or the federal government (number of counts) G y:= 0%
'Emissions. Chronic excessive emissions events (number of events) 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

°
01°

Please Enter Yes crNo

management systems in place for one year or moreEnvironmental 0%

Voluntary on-site compliance assessments conducted by the executive director under a ;-=:~ 0°/°
,,;Other special assistance program

Participation in a voluntary pollution reduction program Nb c' `` ' 0%

Early compliance with, or offer of a product that meets future state or federal government
L No 0°/0environmental requirements

of.-Comoonent Number of...

Policy nevlsion 2 (September 2002) 1

PCW Revision. October 30, 2008 1

Enter Number Were Adjust.

i .

	

f epe ^ 3Yf o(at r:>( bta 3.

Adjustment Percentage (Subtotal 2)

Adjustment Percentage (Subtotal 3) a%

^^ CarrCpltar ce^Histary, f'erso^^ Class fc^tfd i ,(S bto al 7)'

The Respondent received one Notice of Violation for violations :that are : riat considered torte same or
similar.

Total Adjustment Percentage (subtotals I 3 . & _a.



Rule Cite(s)

Violation Description

Docket Na. 2009-1644-Mt_M-E
Policy Revision 2 (September 2002)

POW Revision October30, 2008

Scieening'.Uafte 19-Oct-2009
RespOrl^e€!t AMK ENTERPRISES, LLC
Case'1D. Nn 36702

Ent Reference: NDa RN101434264
Med a [Stattut liMuniclpal solid Waste

Enf.oord[naor` Heather Brister
Violation Number

Tex. Water Code:§28.121(a)(1).and30Tex. Admire. Code:330.16(a)

Failed to prevent the unauthorized -disposelofmur icipal solid waste Into or adjacentto rthe
water in the state as documented in anrinvestigation:conducted on April 23, 200P	 - i

Specifically;.the Investigatordocumented.thatgr.ease had discharged from the grease'trap
and',he-grease tanksonto:the;adjacerit , property.

	

..

	

i

Twoquarterly events are recommended from the date orthe investigation(April 23,`2009) tithe date of
-screening 10etober19, 2009). '

$10,0001

!''T

	

t /Z(H, 
f̂f!!?

{ aSf
tlt SJ i^rpr,.^i^`^.i`./P`4:°yf fit

	

YC
T

,., - R,û']' •.^a:^.^i^a^.Sh'rt.'.S Ch ^ r}';h 	v.. _

	

rv5.^^'..^ru.3a'h^.

	

i,?

Humdrt`tleaIMien d the-enviionn

	

haves been exposed toarislgnificant arnauntsofrpollutants which>do not
exceed levels that arepiotective-ofhLrnairheaith nrenvironmental receptorss a result of the violation

met only one
with an x

.179 .:	 1 Number of violation days

Violation Base Penalty

$1,0001

$2,0001

The Respondent does not meetthe g.ooifsfaitii criteria for this
.violation.

	

Violation Subtotal

	

$2,0001

Sftuioty LlriltTet

	Violation Final Penalty Total

	

$2,040,

	

This violation Final Assessed Penalty {adjusted for ilmits)l 	 	 $2,040.,.. ate..
_et

Notes



RespbiidolitAMK ENTERPRISES, LEO
CaseilDlict 38702

Ent, Reference*No .RN101434264
Media( Municipal Solid Waste

Violation No.1

P.eialie;i1 p
siEquipment

Buildings
Other (an. needed)

EnglneeringlconeirucUen
Land

Record Keeping Syalem
TralningiSampling

R e m edl atlo nlDia p a sa I
Permit Costs

Dinar (as needed)

.:. COD" ':0

	

$0 $0
.-$n

	

o =WM.=WM.

0D0
000.

pF
p. 0

l l 9.0n
t;rr

$D

	

l ^^

,

	

.

	

.,soI n,nD :,so

I

	

$4;000 „23-'^ • -

	

°:.1 009 a

	

1 c

from acid aroundtherease trap andthe adjacentEstimatedcost to.remove`anddispose d fthegrease

	

propertyg
.and ,to clean and•dislnfect:theaffected areasl Nate requlreCt is itte' ete of#he tnvest(ganon

	

Final date Is .the
er tieJpafeate of t;ompl ian e

s

	

i CtANNUALIZE 0.1iavoitl

	

costs'beforetefit0litplitengwc c: p Wripne..xletavltledtcot$

. Ot00 + $0

D'I0 $0
^..s

	

,

	

-

	

!<

	

II

	

1r. COfOG.+ $0'

	

r .: -.s

	

$0 °

	

9 ^-

	

ti$0

Avot^lez:#pCb$I
Disposal

Personnel
I nspec t l on fke p o rtl n g fS amp lin g

Supplies/equipment
Flnenciaf Assurance (21

ONE-TIME avolded costa (31
Mertes needed)



Compliance History Report
Customer/Respondent/Owner-Operator: CN603030156

	

AMK ENTERPRISES, LLC Classification: AVERAGE

	

Rating: 12.75

Regulated Entity:

	

RN101434264

	

LAKEHILLS ICE HOUSE

	

Classification: AVERAGE BY DEFAULT

	

Site Rating: 3.01

ID Number(s):

	

PETROLEUM STORAGE

	

REGISTRATION

	

44861
TANK REGISTRATION

PUBLIC WATER

	

REGISTRATION

	

0100099
SYSTEM/SUPPLY

Location:

	

9488 FM 1283, LAKEHILLS, BANDERA COUNTY, TEXAS

TCEQ Region:

	

REGION 13 - SAN ANTONIO

Date Compliance History Prepared:

	

November 05, 2009

Agency Decision Requiring Compliance History:

	

Enforcement

Compliance Period:

	

November 05, 2004 to November 05, 2009

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History

Name:

	

Heather Brister

	

Phone:

	

254-761-3034

Site Compliance History Components

1. Has the site been in existence andlor operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

Yes

3. If Yes, who is the current ownerloperator?

	

OWN AMK Enterprises, LLC

4. if Yes, who was/were the prior owner(s)/operator(s) ?

	

OWNOPR Dos Smaquets, Inc.

5. When did the change(s) In owner or operator occur?

	

07101/2007

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

	

NIA

B. Any criminal convictions of the state of Texas and the federal government.

	

NIA

C. Chronic excessive emissions events.

	

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

	

NIA

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 10/09/2009

	

(776654)

	

CN603030156
Self Report?

	

NO

	

Classification:

	

Major

Citation:

	

30 TAC Chapter 290, SubChapter D 290,39(e)

Description:

	

Failure to obtain approval prior to placing the water system into service.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, Subchapter D 290.41(c)(3)(M)

Description:

	

Failure to provide a raw water sample tap at the well.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290,43(c)(4)

Description:

	

Failure to provide a water level indicator on the ground storage tank.

Self Report?

	

NO

	

Classification:

	

Major

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(e)

Description:

	

Failure to provide an intruder resistant fence around the ground storage tank.

Self Report?

Citation:

Description:

NO

		

Classification:

	

Moderate

30 TAC Chapter 290, SubChapter F 290.110(d)(1)

Failure to utilize an approved method for determining disinfectant residual,

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(D)(i)

Description:

	

Failure to provide copies of monthly bacteriological sample results.

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.48(f)(3)



30 TAC Chapter 290, SubChapter F 290,110(c)(4)(A)

Description:

	

Failure to maintain monthly operations records.

Self Report?

	

NO

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)(1)

Description:

	

Failure to perform annual storage tank inspections.

Self Report?

	

NO

Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(A)

Description:

	

Failure to submit well completion data.

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(1)(F)

Description:

	

Failure to obtain sanitary control easements for the well,

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290,110(b)(4)

Description:

	

Failure to maintain a free chlorine residual of at least 0.2 mg/I,

Self Report?

	

NO

	

Classification:

	

Major

Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(1)(A)

Description:

	

Failure to have the well setback at least 150 feet from a septic drain field.

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(3)

Description:

	

Failure to provide a suitable roof hatch on the ground storage tank.

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(d)(2)(B)(v)

Description:

	

Failure to provide adequate pressure tank capacity.

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(O)

Description:

	

Failure to provide adequate security for the well housing.

F. Environmental audits.

	

NIA

G. Type of environmental management systems (EMSs).

	

NIA

H. Voluntary on-site compliance assessment dates.

	

NIA

I. Participation in a voluntary pollution reduction program.

	

NIA

J.

	

Early compliance.

	

NIA

Sites Outside of Texas

NIA

Classification:

	

Moderate

Classification:

	

Moderate



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
AMK ENTERPRISES, LLC

	

§
RN101434264

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-1844-MLM-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding AMK ENTERPRISES, LLC ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE chs. 361 and 366 and TEx. WATER CODE chs. 7 and 26. The Executive Director of the
TCEQ, through the Enforcement Division, and the Respondent appear before the Commission and
together stipulate that:

1. The Respondent owns and operates a retail strip mall at 9488 Farm-to-Market Road 1283 in
Lakehills, Bandera County, Texas (the "Site").

2. The Respondent has discharged waste into or adjacent to any water in the state under TEx.
WATER CODE ch. 26.

3. The TCEQ has general authority concerning the location, design, construction, installation, and
proper functioning of an on-site sewage facility ("OSSF") pursuant to TEX. HEALTH & SAFETY
CODE ch. 366.

4. The Facility involved the management of municipal solid waste as defined in TEx. HEALTH &
SAFETY CODE ch. 361.

5. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

6. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
October 14, 2009.
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The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

8. An administrative penalty in the amount of Two Thousand Five Hundred Fifty Dollars ($2,550) is
assessed by the Commission in settlement of the violations alleged in Section II ("Allegations").
The Respondent has paid Five Hundred Forty Dollars ($540) of the administrative penalty and
Five Hundred Ten Dollars ($510) is deferred contingent upon the Respondent's timely and
satisfactory compliance with all the terms of this Agreed Order. The deferred amount will be
waived upon full compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the Executive
Director may require the Respondent to pay all or part of the deferred penalty.

The remaining amount of One Thousand Five Hundred Dollars ($1,500) of the administrative
penalty shall be payable in 12 monthly payments of One Hundred Twenty-Five Dollars ($125)
each. The next monthly payment shall be paid within 30 days after the effective date of this
Agreed Order. The subsequent payments shall each be paid not later:than 30 days following the
due date of the previous payment until paid in full. If the Respondent fails to timely and
satisfactorily comply with the payment requirements of this Agreed Order, the Executive Director
may, at the Executive Director's option, accelerate the maturity of the remaining installments, in
which event the unpaid balance shall become immediately due and payable without demand or
notice. In addition, the failure of the Respondent to meet the payment schedule of this Agreed
Order constitutes the failure by the Respondent to timely and satisfactorily comply with all the
terms of this Agreed Order.

9.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

10.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

11. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

12.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

13. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Site, the Respondent is alleged to have:
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1. Failed to prevent the unauthorized discharge of waste into or adjacent to water in the state, in
violation of TEX. WATER CODE § 26.121(a)(1) and 30 TEX. ADMIN. CODE § 285.1(a), as
documented during an investigation conducted on April 23, 2009. Specifically, the investigator
documented that raw sewage had overflowed from a septic-tank clean-out and effluent had
discharged from portions of the drainfield.

2. Failed to prevent the unauthorized disposal of municipal solid waste into or adjacent to water in
the state, in violation of TEX. WATER CODE § 26.121(a)(1) and 30 TEX. ADMIN. CODE §

330.15(a), as documented during an investigation conducted on April 23, 2009. Specifically, the
investigator documented that grease had discharged from the grease trap and the grease tanks onto
the adjacent property.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 8 above. The payment of this administrative penalty and the
Respondents compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
AMK ENTERPRISES, LLC, Docket No. 2009-1844-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, cease the unauthorized
discharge of grease;

b. Within 15 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 2.a, as described below in Ordering Provision
No. 2.g;

c. Within 30 days after the effective date of this Agreed Order, remove all grease from the
affected area on the adjacent property and clean and disinfect the affected area around the
clean-out;
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d. Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 2.c, as described below in Ordering Provision.
No. 2.g;

e. Within 90 days after the effective date of this Agreed Order, repair and/or replace the
OSSF to eliminate discharges from the OSSF;

f. Within 105 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 2.e, as described below in Ordering Provision
No 2.g; and

g. The certification of compliance required by Ordering Provision Nos. 2.b, 2.d, and 2.f shall
be notarized by a State of Texas Notary Public and include the following certification
language and include detailed supporting documentation including photographs, receipts,
and/or other records to demonstrate compliance:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section, Manager
San Antonio Regional Office
Texas Commission on Environmental Quality
14250 Judson Road
San Antonio, Texas 78233-4480

3.

	

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.
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5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEx. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

('^

	

a

Fir the Executive Director bate

/a

I, the undersigned, have read and understand the attached Agreed Order. Cam authorized
attached Agreed Order on behalf of the entity indicated below my signatu •, and. I do age
and conditions specified therein. 1 further acknowledge that the TCEQ, n accepting Ew
penalty amount, is materially relying on such representation,

I also understand that failure to comply with the Ordering Provisions, if any. in this order
timely pay the penalty amount, may result in:
• A negative impact on compliance history;

• Greater scrutiny of any permit applications submitted;
Referral of this case to the Attorney General's Office for eontem+ injunctive rt
penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General's Office of any future en orcement antic

• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in crininal prosecut:

Signature

	

Date

Name (Printed or typed)

	

Title
Authorized Representative of
AMK ENTERPRISES, LLC

Instructions; Send the original, signed Agreed Order with penalty payment to the Financial
Section at the address in Section IV, Paragraph 3 of this Agreed Order.

3 /.2 G ^la

Administration

httn://mail. Qooale.com/a/alttharettanoneves.com/?ui=2&view=bsn&ver=1 avancgurkovv

	

3/26/2010
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