EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-1162-MWD-E  TCEQ ID: RN101518793

Page1of 2
CASE NO.: 40046

RESPONDENT NAME: West Hardin County Consolidated Independent School District

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__ AMENDED ORDER . EMERGENCY ORDER
CASE TYPE:
_AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
___PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
KX WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

County

regarding this facility location.

Saratoga, Texas 77585

SMALL BUSINESS: __ Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr, Jorge Ibarra, P.E., Enforcement Division, Enforcement Team 3, MC R-04,
{817) 588-5890; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Ms. Mildred Budro, Maintenance Director, West Hardin County Consolidated Independent School
District, 39227 Highway 105, Saratoga, Texas 77585
Mr. Chad Jones, Superintendent, West Hardin County Consolidated Independent School District, 39227 Highway 105,

TYPE OF OPERATION: Wastewater treatment facility

X _No

SITE WHERE VIOLATION(S) OCCURREI:: West Hardin County Conselidated IS, located immediately south of the
intersection of State Highway 105 and Farm-to-Market Road 770 and approximately 1,000 feet east of Pine Island Bayou, Hardin

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on November 8, 2010. No comments were received.

Respondent's Attorney: Not represented by counsel on this enforeement matter

execsum/5-23-08/app-26¢.doc




RESPONDENT NAME:; West Hardin County Consolidated Independent School District Page 2 of 2

DOCKET NO.: 2010-1162-MWD-E

VIOLATION SUMMARY CHART:

Type of Investigation:
. Complaint
___Routine
___ Enforeement Follow-up
X Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case; July 1, 2010

Date of NOV/NOE Relating to this
Casc: July 14, 2010 (NOE)

Background Facts: This was a
records review.,

WATER

Failed to comply with permit effluent
limits for total suspended solids [Texas
Pollutant Discharge Elimination
System Permit No. WQoo11274001,
Effluent Limitations and Monitoring
Requirements No, 1, 30 TEX, ADMIN,
CoDE § 305.125(1), and TEX, WATER
CoDE § 26.121{a)].

Total Assessed: $3,500

Total Deferred: $700
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $o

Total Paid to General Revenue:
$2,800

Person Compliance History
Classification <
__Poor

__High X Average

Site Compliance History
Clasgification

__High X Average __Poor
Major Source: __Yes _X No

Applicable Penalty Policy: September

2002

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent smoke tested all
gravity sewer lines, made repairs to all
faulty sewer lines and manholes, and
returned to compliance with permitted
effluent limits by June 30, 2010.

execsuny/5-23-08/app-26¢.doc

Additional ID No(s).: WQoo11274001
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el Policy Revision 2 (Sepfember 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision Qcfober 30, 2008

%

- 48-Jul-2010

“pow

21-Jul-2010-

Screening 19-Jul-2010 .

RESPONDENT/E:

Respondent |V

Reg. Ent. Ref. No.

Facility/Site Region |4

Majoﬂ-Minor So.dlldéleihd-r =

FORMATION

Enf./Case 1D No.

No. of Violations

Docket No.

Order Type

Media Program(s)

Government/Non-Profit

Multl-Medlar

Enf. Coordinator

Admin. Penalty $ Limit Minimum $0 Maximum

1

1660

Yes

Jorge Ibarra, P.E.

EC's Team
$10,000

Enforcement Team 3

Penalty Calculatlon Section

$50I,00CI

MNotes

Rediices or enhances the Final Subtolal by the Indicated percentage

Deferral offered for expedited séttleiient.

$3,500

$3,500

$3,500

-$700

$2,800
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Screening Date 18-Jul-2010 £ 4 DocketNoi 2010-1162-MWD-E v
Respondent West Hardin County Consolidated Independent School D. Policy Revision 2 (Seplember 2002)
i Case 1D No. 40046 AGW Revision Ocfoler 36, 2008

Reg. Ent. Reference No. RN101518793
Media [Statute] Walar Qualily
Enf, Coordinator Jorge barra, P.E,

Compliance History Worksheet

s> Gompllance History Site Enhancement’
Component Number of...

Written NOVs with same or similar violations as those in the current enforcament action [~ ™~ qé éO"/
NOVS {number of NOVs meeling criferia) Lo T 0
| Other writlen NOVs AR 0%
Any agreed final enforcement crders containing a denial of liability {number of orders|. 1 200%

: mesting critaria) i v "
Orders  -|Any adiudicated final enforcament orders, agreed final enforcement arders without a denialy
|of liability, or defaull orders of this state or the federal government, or any ilnal prohibitoryf- - 0 0%
emergency orders issued by the commission - -

Any non-adjudicated final court judgments or consent decrees containing a denial of liability|, . _
of this state or the federal government {number of judgements or consent decrees meeting| - - 0 . 0%.
- Judgments- | criferia) L

-and Consent:

Any adjudicated final ceurt judgments and default judgments, or non-adjudicated final courtf:*

" ‘Decrees R
judgments or consent decrees without a denial of liahllity, of this state or the federail: 0 0%

, governmant - .
Convictions |Any criminal convictions of this state or the federal government (humber of counts) - 0%
A 0%:

- Emissions - [Chronic excessive emisslons events {(number of events)
' " |Letters notifying the executive director of an intended audit conducted under the Texasf™ -~ -~ -
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1986 fhumber of| = .. 0 0%

o jaudits for which nofices were submitied)
Audits . -

| Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 2 4 0%
Act, 74th Legislature, 1995 (number of audits for which viclations were disclosed) o °
PIea;q énfer Yes or No
Environmental management systems in place for one year or more ‘_-; B No. . 0%
Voluntary on-site compliance assessments conducted by the execulive director under a - N 0%
. B R i e ()
Other special assistance program SRR
| Participation in a vcluniary pollution reduction program C N - 0%

_|Early comptiance with, or offer of a product that meets future state or federal government o No 0%
“:|envirenmental requirements R ’

Adfustment Percentage {Subtotal 2) | 100%

5> -Ropeat Violafor (Subtotal'3) -

[ No l Adjustment Percentage (Subtotal 3)| 0%
> Gomplianice History Person Classifica Lghaln L
| Average Performer _| Adjustment Percentage (Subtotal 7)|__ 0% |
Com ptliance Enhancemenl for tne -Ag edherderw H d_enlal,-.one‘:NOV ‘with-the samel&mrlar type of : "_honﬁé-.:and;_'lﬁ
Nzt‘;;y ~mionths: of -self-reported efﬂuent violations.’ s s

Tofal Adjustment Percentage (Subtotals 2,3, & 7) | 100%
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‘Screening Date 19-Jul-2010 T *DocKetNo, 2010-1162-MWD-E PE
’ Respondent:'West Hardin County Consclidated Independent 8chool District Foficy Revision 2 (Septambier 2002)
- Case'lD'No. 40046 PCW Figvision Cclobar 30, 2008

Reg -Ent. Reference No. RN101518793

o Wledia [Statute] Water Quality

' “Enf. Coordinator Jorge loarra, PE.
Viclation Numbe :

Rule Cite(s)

>, WQR0011274001,
Tex Admin. Gode §

Violation Description

- Fslledto Gomiphe with-perrit efflusnt (iils, See attached Effluent Limit Violation Table,

Base Penalty_§ $10,000

Release
Actualf:
Potentiallf

Mcderate

Major

Percent "%

Major Moderata

| Percent O%I

Matri € tq comply with permit effluent limits: for total suspended solids resulted inthe reiease of
Na‘rlx Inslg ficant-amountfs of pollutants which-do net exceed levils that.are prétective of human health or
01es : : envsronmental receplors asa. result of the walalton

Hstment| $9,000]
| $1,000

Number of viclation days

mark only one
with an x

X Violatlon Base Penaltyl " $2,000]

$500

Extraardinary |

Crdinaryll — x. . . n
M/A] o (markwnth x)

Not The Respondent-achieved:compliance by June 30,.2010 for
° es: thig viotation.

Estimated EB Amount| $4,240]
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ltem Gost - DatoRequiret - - Findl Date:
ltem Description: No.cemmaser$:: BT e

o ; DE'IHMQQ-CQS'tﬁ'
Equlpment  ||..

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediatlon/DIsposal
Permit Costs  ||: S S i -

Other (as needed) $50.000: - 31-Dec-2009: '3{J=Jun-220-1.[]

Esllmaled cost to-smoke-test all-gravity séwer Ilnes and makerepalrsito:all faulty sewer !lnes and:manholes. Date

Notes for DELAYED costs Requlreci is the-first day:of' non—comphance “Final Datesis the:compliance: date:.

- Avoided Costs

Disposal

Personnel
Inspection/Reporting/Sampling
Suppllesfequipment

Flnancial Assurance [2]
ONE-TIME avoided costs [3]
QOther {as needed)

J'f-’ANNUALJZE [ avolded costs before Ghtering itam(

Notes for AVOIDED costs

$1,240]

Approx. Gost of Compllance $5U,DOO|




District

Month/Year

December 31,2009 ¢ :
January 81,2018 | 25,83 1.4975

February 28,2090 | 28.13 1.9638
Miarch 31, 2010 31.75 1.9657

Name Ahbreviation
milligram per liter mg/L

Total Suspended Solids 188
|_p0unds per day Ibs/d
compliant [







Compliance History Report

Customer/Respondent/Owner-Operator: CNE00794044 West Hardin County Consolidated Classification:
Independent School District AVERAGE
Regulated Entity: . RN101518793 WEST HARDIN CO CONSCLIDATED Classification:
ISD AVERAGE
ID Number{s): WASTEWATER PERMIT
WASTEWATER EPAID
WASTEWATER LICENSING LICENSE
Location: located immediately south of the intersection of State Highway

105 and Farm-to-Market Read 770 and approximately 1,000
feet east of Pine Island Bayou in Hardin County, Texas

TCEQ Region: REGION 10 - BEAUMONT
Date Compliance History Prepared: July 19, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: July 19, 2005 to July 19, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Jorge |baira, P.E. Phone: {817) 588-5890

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance paricd? No
3. If Yes, who is the current ownerfoperator? N/A
4. If Yes, who washvere lhe prior owner(s)/operator(s)? NIA
5, When did the change(s)} in owner or operator occur? NIA
6. Rating Date: 9/172008 Repeat Violator: NO
Components (Multimedia} for the Site :
A Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
Effective Date: 03/23/2009 ADMINORDER 2008-1274-MWD-E

Classification: Minor

Citation: 30 TAG Chapter 305, SubChapter F 305.125(5)
Rgmt Prov: OpR PERMIT

Description: Failure to ensure that all systems of collection, treatment, and disposal are properly

operated and maintained.

Classification: Moderaie

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Rgmt Prov: MRR PERMIT
Description: Failure to submit 5-day written report for greater than 40% permit exceedances.

Classification: Moderate

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)(1}
30 TAC Chapter 305, SubChapter F 305.125(4)

Ramt Prov:  Permit Conditions - Compliance 2(d) PERMIT
Description: Failure to prevent the discharge and accumulation of solids In the
receiving stream.

Classification: Minor

Citation: 30 TAC Chapier 305, SubChapter F 305.128(a)

Rgmt Prov: MRR PERMIT
Description; Failure to have authorized officer or agent sign the DMRs.

Cilassification: Minor

Rating: 3.50

Site Rating: 3.50

WQ0011274001
TX0030813
WQGC11274001



Citation: 30 TAC Chapter 305, SubChapter F 305,126(b){3)

Rgmt Prov: SP | PERMIT
Description: Failure to give 180 days notice prior to change in sewage sludge disposal practice.

Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125({17}

Rgmt Prov: SP PERMIT
Description: Failure to submit Annual Sludge Reports.

Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(17)
30 TAC Chapter 318, SubChapter A 319.7(d}

Ragmt Prov: MRR PERMIT
Description: Failure to submit the discharge monitering report (DMR) by the twentieth of every month,

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
NiA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

07/19/2005  (442489)
07/19/2005  (442480)

07/19/2005  (442481)
07/19/2005  (442452)
07/19/2005  (442493)
07/19/2005  (442494)
07/19/2005  (442495)
07/19/2005  (442498)
07/19/2005  (442497)

—_

© 0 N BhWN

10 07/19/2005  (442498)
11 07/19/2005  (442459)
12 07/19/2005  (442500)
13 07M19/2005  (442501)
14 07/19/2005  (442502)
15 07/19/2005  (442503)
16 07/19/2006  (442504)
17 07/49/2005  (442505)
18 07/19/2005  (442506)
19 07/19/2005  (442507)
20 07/19/2005  (442508)
21 07/19/2005  (442510)
22 07/19/2005  (442513)
23 06/13/2006  (401774)
24 09/18/2006  (511244)
25 10/22/2007  (621155)
26 11/19/2007  (621156)
27 11/20/2007  (621157)
28 01/21/2008  (673262)
29 02/21/2008  (673261)
30 03/17/2008  (691395)
31 05/22/2008  (691400)
32 05/22/2008  (769484)
33 06/09/2008  (691391)
34 06/00/2008  (591392)
35 06/09/2008  (691393)



E.

49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

Whitten notices of violations (NOV). (CCEDS Inv. Track, Na.)

Date:

06/09/2008
06/09/2008
06/09/2008
06/09/2008
06/20/2008
0711712008
0712112008
08/22/2008
08/31/2008
09/03/2008
08/03/2008
09/03/2008
09/03/2008
09/03/2008
09/03/2008
09/03/2008
09/03/2008
10/039/2008
1041742008
1142012008
1212212008
0172272009
02/2312009
03/23/2009
0412212009
05/22/2009
06/18/2009
07/20/2009
09/10/2008
09/21/2009
1011972009
11/20/2009
1212172009
01/21/2010
02/19/2010
03/18/2010
04/19/2010
05/20/2010
Q7/16/2010

10/31/2005

6
a7
38
39
40
41
42
43
44
45
46
47
43

06/09/2008
06/09/2008
06/09/2008
06/09/2008
06/09/2008
06/0%/2008
06/09/2008
06/09/2008
06/09/2008
08/09/2008
06/09/2008
06/09/2008
06/09/2008

(691409)
(691410)
(691411) -
(691412)
(712330)
(663844)
(712332)
(712334)
(728619)
(712329)
(712331)
(712333)
(712335)
(712336)
(712338}
(712339)
(712340)
(728620)
(712337)
(728621)
(728622)
(751699)
(751698)
(769483)
(769485)
(769486)
(80B095)
(808097)
(80B098)
(808099)
(803100}
(808101)
(808102}
(808103)
(808095)
(832130)
(832131)
(832132)
(829639)

(691394)
(691396)
(691397)
(691398)
(691399}
(691401)
(691402)
(691403)
(691404)
(691405)
(691406)
(691407)
(691408)

(712338)

CNB00794044



Self Report? YES Classification: Maoderate
Citation: 20> TWGC Chapler 268, SubChapter A 26.121(a)
30 TAC Chapter 306, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or mora permit parameter
Date:  11/30/2005 (712339) CNB00794044
Self Report?  YES Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date:  12/31/2005 (712340) CNB00794044
Salf Report? YES Classification:  Moderate
Citation: 20 TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 306,125(1)
Description: Failure to meet the [imit for one or more permit parameter
Date:  01/31/2008 (691391) CNEDO794044
Self Report? YES Classification: Moderate
Citation: 20 TWC Chapter 28, SubChapler A 26,121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Dascription: Failure to meet the limit for one or mere permit parameter
Date: 02/28/2006 (691393) CNB00794044
Self Report? YES Classification; - Moderate
Citation: 20 TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for cna or mare permit parameter
Date: 03/31/2006 (691396) CNB00794044
Self Report? YES Classification;  Moderate
Citation: 2D TWC Chapter 26, SubChapler A 26.121(a}
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for cne cr more permit parameter
Date:  04/30/2006 (691398) CNB00794044
Self Report? YES Classification:  Moderate
Citation: 2D TWC Chapter 28, SubChapter A.26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: D&/31/2008 (691401} CNB0OT794044
Self Report?  YES Classification:  Moderate
Citation: 2D TWG Chapter 26, SubChapter A 26,121(a)
30 TAC Chapter 305, SubGhapler F 305.125(1)
Description: Failure to meet the limit for one or mere permit parameter
Date: 06/14/2005 (A01774) CNB00794044
Self Report? NO Classification:  Minor
Citation: OpR 1 PERMIT
Description: Failure by the permitiee to have the backflow preventicn device tested annually.
Self Report? NO Classification:  Minor
Citation: FEL&MR 2 PERMIT
Description: Failure by the permitiee to discharge effluent that Is compliant with permitted
limitations.
Self Report? NO Classification:  Minor
Citatlon: M&RR 1 PERMIT ~
Description: Failure by the permittee to submit the discharge monitoring report (DMR) by the
twentieth of the month.,
Self Report? NO Classification:  Minor
Citation: M&RR 3¢ PERMIT
Description: Failure by the permittee to maintain complete caiibration and analysis logs.-
Self Report? NO Classification: Moderate



Citation:
Description;

Self Report? NO

Citation:
Description:

Date: 07/31/2008
Self Report? YES
Citation:

Description:

Date: 07/31/2007
Self Repori?  YES
Citation:

Description:

Date:  09/30/2007
Self Report? YES
Citation:

Description:

Date: 12/31/2009
Self Report? YES
Citation:

Description:

Date: 01/31/2010
Self Report? YES
Citation:

Description:

Date: 02/28/2010
Self Report? YES
Citation;

Description:

Date: 03/31/2010
Self Report? YES
Citation:

Description:

OpR 1 PERMIT
Failure by the permiiiee to prevent the accumulation of solids in the receiving stream.

Classification:  Minor
OpR 1 PERMIT

Failure by the permittee te ensure that all systems of collection, treatment, and
disposal are properly operated and maintained.

(691405) CNB8Q0724044
Classification:  Moderale
2D TWGC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

(691406) CN600794044
Classification:  Moderate
2D TWC Chapter 26, SubChapter A 26.121(a}
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

{621155) CN&00794044
Classification.  Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

(808103) CNB00794044
Classification:  Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

(8DB095) CNG00724044
Classificafion: Moderate
2D TWC Chapler 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for ane or more permit parameter

(832130) CNB00794044
Classification:  Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to maet the limit for cne or more permil parameter

(832131) CN600794044
Ciassification:  Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapier F 305.125(1)
Failure to meet the limil for gne or more permit parameter

F. Environmenta! audits.
N/A

G. Type of environmental management systems (EMSs).

N/A
H. Voluntary on-sile compliance assessment dates.
N/A

NIA
Early compliance.

NIA
Sites Outside of Texas

NIA

—

Participation in a voluntary pollution reduction program.






IN THE MATTER OF AN

§ BEFORE THE

ENFORCEMENT ACTION § '
CONCERNING § :
WEST HARDIN COUNTY § TEXAS COMMISSION ON
CONSOLIDATED INDEPENDENT §
SCHOOL DISTRICT §
RNi01518793 § ENVIRONMENTAL QUALITY

AGREED ORDER

DOCKET NO. 2010-1162—MWD~E

L JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission” or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding West Hardin County Consolidated Independent School District
("the Respondent”) under the authority of TEX. WATER CODE chs. 7 and 26. The Executive
Director of the TCEQ, through the Enforcement Division, and the Respondent appear before the
Commission and together stipulate that:

1.

The Respondent owns and operates a wastewater treatment facility located immediately
south of the intersection of State Highway 105 and Farm-to-Market Road 770 and

approximately 1,000 feet east of Pine Island Bayou in Hardin County, Texas (the
“Facility”).

The Respondent has discharged municipal waste into or adjacent to any water in the
state under TEX. WATER CODE ch. 26,

The Commission and the Respondent agree that the Commission has jurisdiction to

enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section IT ("Allegations™) on
or about July 19, 2010. :

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations™), nor of any statute or rule. :



‘West Hardin County Consolidated Independent School District

DOCKET NO. 2010-1162-MWD-E

Page 2

6.

10.

11.

12.

An administrative penalty in the amount of Three Thousand Five Hundred Dollars
($3,500) is assessed by the Commission in settlement of the violations alleged in Section
11 ("Allegations"). The Respondent has paid Two Thousand Eight Hundred Dollars
($2,800) of the administrative penalty and Seven Hundred Dollars ($700) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms
of this Agreed Order. The deferred amount will be waived upon full compliance with the
terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply
with all requirements of this Agreed Order, the Executive Director may require the
Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission. '

The Executive Director recognizes that the Respondent smoke tested all gravity sewer
lines, made repairs to all faulty sewer lines and manholes, and returned to compliance
with permitted effluent limits by June 30, 2010.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to comply

with permit effluent limits, in violation of Texas Pollutant Discharge Elimination System
("TPDES") Permit No. WQoo11274001, Effluent Limitations and Monitoring Requirements No.
1, 30 TEX. ADMIN. CODE § 305.125(1), and TEX. WATER CODE § 26.121(a), as documented during
a record review conducted on July 1, 2010 and as depicted in the table below:
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- EFFLUENT PARAMETER ]
ir -+ Permit Lirnjt- T

TS Daily | TS Dally
© Average - | Average
-| Concentration | Loading |

Month/Year | .20 mg/L; | 131bs/d

Dec 31, 2009 c 1.629
Jan 31, 2010 25.83 1.4975
Feb 28, 2010 28.13 1.9638
Mar 31, 2010 31.75 1.9657

TSS = total suspended solids mg/L = milligrams per liter 1bs/d = pounds per day
¢ = compliant

III. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations").

IV. ORDERING PROVISIONS

1, It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: West Hardin County Consolidated

Independent School Distriet, Docket No. 2010-1162-MWD-E" to;

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 12088

Austin, Texas 78711-3088

2. The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain

day-to-day control over the Facility operations referenced in this Agreed Order.

3. This Agreed Order, issued by the Comimission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the

Commission under such a statute,



‘West Hardin County Consolidated Independent School District
DOCKET NO. 2010-1162-MWD-E

Page 4

This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(D), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.



'West Hardin County Consolidated Independent School District

DOCKET NQ. 2010-1162-MWD-E
Page s

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

% 'f)‘IJQi.;M \OE'?-}"Jo*;D

For(’Eli%)Execuﬁve Director Date '

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and T
do agree to the terms and conditions specified therein, 1 further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional  penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in eriminal prosecution,

C/Q«/ /m —— F-23-70

Signature Date
Ched Sanes Sxﬁ}e_{ 1n'!'i‘€..v\Q(,-€ wx:{f
Name (Printed or typed) Title

Authorized Representative of
West Hardin County Consolidated Independent School District

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial
Administration Division, Revenues Section at the address in Section IV, Paragraph 1 of this
Agreed Order.
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