
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 2
DOCKET NO.: 2010-1029-PWS-E TCEQ ID: RN101437861 CASE NO.: 39898

RESPONDENT NAME: Brookeland Fresh Water Supply District

ORDER TYPE:

X I66o AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

X PUBLIC WATER SUPPLY _PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

WATER QUALITY .SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

-MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Forest Hills Water Supply, 4161 West Recreational Road 255, approximately
three miles west of State Highway 96, Jasper County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 13, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms.. Rebecca Clausewitz, Enforcement Division, Enforcement Team 2, MC R-13,
(210) 403-4012; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Bill McCarty, President, Brookeland Fresh Water Supply District, P.O. Box 5350, Sam Rayburn,
Texas 75951
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsunl/5-23-O8lapp-26c.doc



RESPONDENT NAME: Brookeland Fresh Water Supply District

	

Page 2 of 2

DOCKET NO.: 2010-1029-PWS-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION 1'I

	

ALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation: Total Assessed: $3,242 Corrective Actions Taken:
Complaint

X Routine Total Deferred: $648 The Executive Director recognizes that the
Enforcement Follow-up X Expedited Settlement Respondent has implemented the_
Records Review following corrective measures at the

Date(s) of Complaints Relating to
this Case: None

Financial Inability to Pay

SEP Conditional Offset: $o

Facility:

a. On May 24, 2010, ensured that no

Date of Investigation Relating to Total Paid to General Revenue:
direct connection exists between the
public drinking water supply and the live

this Case: April 1, 2010 $2,594 bait tank at the bait and tackle store;

Date of NOV/NOE Relating to this Compliance History Classification: b. On June 4, 2010, provided a record of
Case: May 12, 2010 (NOE) Person/CN - Average the Facility's backflow prevention test

background Facts: This was a
Site/RN -- N/A conducted on the reduced pressure

principle backflow prevention assembly
routine investigation. Major Source:

	

X Yes _ No installed at the Twin Dikes Park RV dump

WATER Applicable Penalty Policy: September
2002

station;

c. On June 25, 2010, received conditional
1) Failed to provide sanitary control approval from the TCEQ to replace the
easements that cover the land within broken well pump on Well No. 2 with a
150 feet of the well or obtain Executive new variable speed pump which increases
Director approval for a substitute [30 the total well production capacity for Well
TEx. ADMIN. CODE § 29o.41(c)(1)(F)]. Nos. 1 and 2 to 177 gpm, which is in excess

2) Failed to ensure that the proper
of the 0.6 gpm per connection required for
the 137 connections; and

backflow prevention device or air gap
is installed at all locations where an d. On June 28, 2010, ensured that no
actual or potential contamination direct connection exists between the
hazard exists [30 TEx. ADMIN. CODE § public drinking water supply and the Sam
290.44(h)(z)(A)]• Rayburn Marina lift station.

3) Failed to maintain records of the Ordering Provisions:
Facility's backflow prevention device
programs [30 TEx. ADMIN. CODE § The Order will require the Respondent to:
290, 46 (O (3) (B) (vi)]

4) Failed to provide a well production
a. Within 90 days after the effective date
of this Agreed Order, obtain sanitary

capacity of o.6 gallons per minute control easements, or a Commission-
("gpm") per connnection [30 TEx. approved substitute that covers the land
ADMIN. CODE § 290,c15(b)(1)(C(i) and within 150 feet of the well;. and
TEx. HEALTH & SAFETY CODE §

341.03 1 5(a)(1)]• b. Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including a
copy of the sanitary control easement or
Commission-approved substitute to
demonstrate compliance with Ordering
Provision a.

Additional ID No(s).: Public Water Supply ID No. 1210012

execsum/5-23-OSI pp-26c doc



PCW Revision October 30, 2008

Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

1CLO
DATES Assigned

PCW
17-May-2010
15<Sep-2010 Screening	 I 1 Jur -2010 J

	

EPA Due

Ifeek.elaiid_PI csh''/Vater Suppl^, District-
RESPONDENTIFACILITY	 INFORMATION

Respondent
Reg. Ent. Ref. No.

Facilit !Site Region
RN10143,^ 001.
10-Beaumonit Ma^orlMtnorSourceJ.Majo[ ..

CASE INFORMATION
Enf.ICase ID No.

Docket No.
Media Program(s)

Multi-Media

.30800
2010-1 029-F dS -E
Public Water S u p I .:

No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team

1660
s

:Rebecca Clauseivita.
Enforice rent Team

Admin. Penalty $ Limit Minimum i	 $50	 l Maximum $1,000	 l

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+1-) TO SUBTOTAL
Subtotals 2-7 ale obtained I)y nxdiiplyina the 1i-dal Base Por.alty{S.ihtotnl 1 i by the ii lcaled perserdaca.

Compliance History	 5.0 9	 tiliac c i,e t

	

Subtotals 2, 3, t 7

I he enhanceriient 1s due to one poor Notice of \- icilation I NOV)i
Notes containing violations tat ale the same as or similar to the violations in

the curr nt entorcernent action

Culpability

	

No

	

0.0'•14 Eir p rn,:erlel1..

	

Suhtota! 4'

	

$0I

Notes

	

The Respondent does neat meet the erilpapility criteria.

Good Faith Effort to Comply Total Acljustmdnts '

	

Subtvtaf 5	 $3261

$3,360

$168

Ecquottllc Benefit
Total r=H Amounts

Approx. Cost of Compliance
M12

0.0% CI Tian enierc'.'
Gapped ei !ue Tonal Cb $ Amount

Subtotal 6 $0

:.SUM OF SUBTOTALS 1-7

`OTHER FACTORS AS JUSTICE MAY REQUIRE'
:Reduces or enhances the Final Snbinial by the Indicated percentage.

Notes

0.0%:u

Final Penalty Amount

$3,202

$ 0

l $3,202

Final Assessed Panalty $3,2421

-$648
outage jLOih th,). mLef oni/ e g 20 fo

lteduo lnn

LP,': red.na
Adjustnnent:

STATUTORY LIMIT ADJUSTM_ENTi

DEFERRAL
Reduces the Final Assessed Penalty by the indicts F.

Notes

	

Deferral offered tor.-expo i.tetf,sdlllomcrtt.

PAYABLE PENALTY

	

$2,5941



Screening Date 11-Jun-2010

	

Docket No, 2010-1029-PWS-E

	

PCW

Respondent Brookeland Fresh Water Supply District

	

Racy Revision 2 (septembar 2002i

Case I D NO. 39898

	

PCW Revision October 30. 2008

Reg. Ent Reference No, RN101437861

Media [Statute] Public Water Supply

Enf. Coordinator Rebecca Clausewitz

as Compliance History Site Enhancement

	

Compliance History Worksheet
(Subtotal 2)

Component Number of,.. -lam Ad ust,Enter Number

	

1

N.OVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

1: 5%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

.,audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0 0%

Please Enter Yes or No

Environmental management systems in place for one year or more Nv 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

special assistance program

Participation in a voluntary pollution reduction program N:o 0%

Early compliance with, or offer of a product that meets future state or federal government
No 0%

environmental requirements

Adjustment Percentage (Subtotal 2)

	

5%

» Repeat Violator (Subtotal 3)

No Adjustment Percentage (Subtotal 3)	 0%

Average:Performer .	 I Adjustment Percentage (Subtotal 7) 0%

>y Compliance-History Pelson Classiffcation(Subtotal7)

Compliance History Summary

Compliance
History
Notes

The enhencement'is due to one prier Notice of Violet nn (NOV ) containing violations that ate the same as or
s,rillar to the violations in the current enforcement.action

Total Adjustment Percentage {Subtotals 	

	

I 	 5%



PCW
Policy Revision 2 (Saplamber 2002:1 !

PCW Revision October 30, 20081

Screening Date 11-Jun-2010

	

Docket No 201o-1029-PWS-E
Respondent Brookeland Fresh Water Supply District
Case ID No. 3989B

Reg ;:Ent. Reference . No, RNI01437861
Media [Statute] Public Water Supply

Enf: Coordinator: Rebecca Clausewltz
Violation Number

Rule Cite(s)

	

30 Tex: Admin God s	-OA.1 }(){F)

Failed to prCA n Id e s homy control ease eOtS that cover the land it^ ltlii t 150 feet of the well
c- aafa i ii . Executive Director apps c'ta "cr a Sun .tiiute, Specifically, ni the .Isle of the

.ih'veaugaacn, I, Was ae uin etoi_I flat the well Is Treated within a greenbelt right-of-way
and within 150 feet oofra re$ideric. both of which are 1101 owned by the water syatem,

Base Penalty!	 $1,000

Failure to have sanitary control eaeement Jrrvanding the well site could result in contaminants entering
the well and exposing the customers of the Facilly;toinsignificant amounts of contaminants, which would

not exceed levels that are protective of human health,

Violation Description

>> Environmental;»̀Property and Htlrnan Health Matrix
Harm

	

Release	 Major

	

h,1c^derae

	

Pv9ir,or..........................................

	

ll

	

r

	

r

	

-
Actual

Potentially

>>Prograrf matic Matrix

	

Falsification	 Major	 Merie•ate	 Miner

t	 _	 _h	 ...I_._ 	 1^1

10%

Violation Events

Number of Violation Events(

malt{ only one

with anx

^iNumber of violation days

Violation Base Penalty

Ore singe event r..commenrie l for the one r ell sate:

	Reduction

	

L

	

eel 1a L

	

Setuement

[	 xikrnark rv th e

The Respondent does not meet the good faith . criteria :for this
violation.

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total[_

	

$105

Econojnic`Benefit (EB) for this violation

Estimated EB Amount! 	 $3'

Good Faith Etforts to Comply

Extraordinary
Ordinary

N/A

Notes

$100

$0



The: delayed cost hidludes'thel estimated ymou nt to pass- an ordinance-which covers the land within 1.50: feet of the
well cafculated:frorn the data of the investigation to the'' estimated: date of compliance.

Avoided Costs

	

ANNUALIZE [11 avoided costs before entering item (except for onetime	 avoided crstsfli
0,00 $o

^

	

It 0.00 $o. $o. _

	

$0
l'

	

If 0.00 .$o $0
I

	

II 0.00 $0. $0. $0

Economic Benefit Workshee
Respondent Brookeland Fresh Water Supply District

Case ID No. 39598
g. Ent. Reference No. RN101437861

Media Public Water Supply
Violation No. 1 Depreciation

15.
Item Cost

	

Data Required

	

Final Date

	

.Y .s

	

Ioterest:Saved Onetime-Costs

	

EB Amount

so-
0.00

0A0
of

a
$o•

$0..

so
$0.
$0

Delayed Costs
Equipment

Buildings
Other (as needed)

Englneednglconstructlon
Land

Record Keeping System
TralninglSampling

RemediatlonfDlsposal
Permit Costs

Other (as needed)

Disposal
Personnel

InspectionlReportinglSampling
Suppllesfequlpment

Financial Assurance [2]

	

ONE-TIME avoided costs [3]

	

^.	 -	 : ' . -..-

	

.:..II:	 -.:.,..'-.;I
	Other (as needed)

	

I`	 .	 ....._	 I	 ,-.I



»_Environmental, Property and I-i itt^an Health Matrix
Harm

Release	 Maior	 f,Aodeiate	 ti ncr
Actual [

Potential	 .T

Fallureto hove tacl,fcuv pri o p tic l devices c sL gaps install d stall locations 011010 c•ontail irxtio
hxzsrds eXIst may alloar bac,l.fle.: 8114 ip allege t] eccuf e.aposing 11 . custorrie s of 'hr I .l° lty°to

significant at ;ducts of _c•'iit.ern runts rvluoh eould e. c_ed levels that .re preteethe on ltu .:an hoehh

Number of Violation Events

	

c]I

	

I1	 1	 Number of violation days

ensure

	

}(1}(A) _:_

F.aifedab

	

that the proper i; kfl

	

`_veniion device or air gap is installed at all
locations-where an actual or etenti, 1 co it yniinat en hazard exists. Specifically, atthe`time

.d ..the in e.sii ahon there :ids no evidence cf backflc•w prey niion devices or afr.gaps
nsialled at the Sete Rayburn f a lna tilt station or at the bait and tackle store.

02sScreening Date 11-Jun-2010

	

Docket No. 2010-1029-PWS-E

Respondent Brookeland Fresh Water Supply District

Case ID NO. 39898

g. Ent. Reference No. RN1014378e1

Media [Statute] Public Water Supply

EnfrCoordinator Rebecca Clausewilz
Violation Number"l

Rule Cite(s)

PCW
FlaSxy Revision 2 (September 2002) i

POW Revisiwl October 30, 2008

mark only one

with an x

Six monthly eveni
in
ts
v

:aro gre citern ude 1 #hree m nthlr

	

nts

	

(

	

Ic il, nl, calculated fro m the. dafe:oEthe
^. -

	

estiation :r I II

	

! 1 o t the at ,r ca:

	

r

	

a ni- y June 11.2010..

Extraordinary

LOrdinary

N/A ,. [-lark with xi

Notes
The Respot.rgollt ii hl

	

d'e•:=ml lint y r ith this vir'ationras of
J.eie "

	

110..

Econornic . Benefit (EB) for this violation; Statutory Limit Test

Violation Final Penalty Total	 $2,850

]This violation Final Assessed Penalty (adjusted for limits)l 	 $2 860



Years of

Depreciation

15
OnetlrneCosts

	

EB Amount

Percent Interest

Economic Benefit Worksheet
Respondent Brookeland Fresh Water Supply District

Case ID No. 39698

Reg. Ent. Reference No. RN101437861

Media Public Water Supply

Violation No.

Item Description

Delayed Costs
Equipment
Buildings

Other (as needed)
Enginaeringfconstructlon

Land
Record Keeping System

Training)Sampiing
Remedlation7Disposal

Permit Costs
Other (as needed}

Notes for DELAYED costs

Item Cost

	

Date RequIred

	

Flr al Date

	

Yrs

	

InterestSaled

No commas or$

	

- -

	

-

Avoided Casts

	

Disposal

	

I

	

Personnel

	

I
	Inspectlen(Reporting!Sampling	I

	

Suppliesfcqulpment

	

I
	Financial Assurance [21	I.
	ONE-TIME avoided costs [31	I

Other (as needed) I.

t

	

[ I I^` ..TT
00000 S0 0 $U

[

	

l1 Il I 0:00r :

	

$o
U

$o
[

	

$62s

	

^^

	

i1pr-20.10 I

	

28-JUr1-201Q f 0 .24 ;:

	

._,. $0 1 $1 _ _ _ _

[. IR II I 0:00' $0: $0 $0

t:

	

li

	

:.

	

_ II I:: a:oo $o n!a - $O
.$0

l: 0.00' .. .$0 nla $o

[ II_

	

_ '0 00 : . : . :.

	

$0 $0

The . delayed costl ncludes:the:estimated amountregulred:to cohduct an . inspoction ofeachlocation:and.ensure a
.backtlorv: preventio n device.or airgap is installed

	

The date.requiredisthe^date of the investigationand the final
date is.the date efcompliance,.

	

-

item(except forANNUALIZE (ii avoidedcosts before.entering

	

one-tirtle'rvoided costa}

0.00
0.00
0.00
0.00
0,00

Approx. Cost of Compliance

	

$621

	

TOTAL

	

$11

Notes for AVOIDED costs



''Docket . - Non, 2010-1029-PWS-E PCW

Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Screening'Date 11-Jun-2010
Respondent Brookeland Fresh Water Supply District
Case ID N. 39898

Reg. Ent. Reference No. RN101437861
Media [Statute], Public Water Supply

	

Enf. Coordinator	 Rebecca Clausewilz
Violation Number

	

Rule Cite(s)

	

3Q Tex, Admin. Code § 290 46(f)(3)(B)(vl)

Failed ..tomaintain records-of theFadilify'a baokrlow prevention device* programs,
Specifically, on the date of the investigation, there were no lest records for the reduced

pressrtreprinciple backflowprevenilon:assernbly installed at the Tin Dikes Park RV damp
.. station

Violation Description

1>> Environrmmental, Property and Hunan Health Matrix
Harm

Moderate

Less than 3^0%,cf the^atle , requirement wee not met:,

^daiPy
,veekly. L .1

monthly

sernianrnFal
1...

annual
r^glr event X"

The Respondent achieved compliance withthis-violation-as of
June 4, 2010.

This violation Final Assessed Penalty (adjusted for limits)



Economic Benefit Worksheet

Reg

	 4rJun-20:10.. 	I

Respondent Brookeland Fresh Water Supply District
Case ID No.;39898

Ent. Reference No. RN101437B61
Media Public Water Supply

Violation No. 3

Item Cost

	

Date Required

	

Final pate
Item Description -No ccnnias Of$

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemediatlonlDlspcsal
Permit Costs

Other (as needed)

Percent Interest

	

Years of ;
Depreciation

5 0J

	

15
Yrs Interest Saved

	

Onetime Costs EB Arnouiit

$0 4'` r
r

	

^r $0
r $0.

^r $0

	

- 56 r
r

	

r r $0 rtra:
r $0 Na

r -

	

$0 f71$ r
0.00 r r

.

$45	 .	 1 I-	 1-Apr-2010	 1

The delayed cost includes the amount to create a record-keeping system for the Twin Dikes: Park. RV dump
Notes for DELAYED costs

	

station's backflow preventionassembly test records, calculated from the date of the Investigation'to the date of
compliance,

Approx. Cost of Compliance

	

$451

	

TOTAL

	

$01

ANNUALIZE ,[1]avoided -costs,beft)re'.entering Item (except for orte-trhre;avAtded .'

Notes for AVOIDED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplleslequrpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

ost5)
0.00 $0
0.00 . -$0- .
0.00 $0 .

	

$0.
0.00 $0 $0 '$0
0.00 . $0'
0.00 $0>
0.00' $ 0 $

1



Screening Date 11-dun 2010
Respondent Srookeland Fresh Water Supply District

	

Polley Revision 2 ($apterr+ber2002)

Case ID No. 39898

	

PCW Revision October 30,2008

Ent. Reference No. RN101437861

Media [Statute] Public Water Supply
Enf. Coordinator Rebecca Clausewilz

Violation Number
Rule Cite(s)

30 Tex: Admin. Code .§ 290:45(b)(1)(C)(i) and Tex. Health & Safety Code § 341.031 S(a)(1)

balled to provide a well production capacity of 0.6 gallons per minute ("gpm) per
cennneciioh, ; : pecifleally., with-1 37 connections, a minimum of 82 gpm of well production

should beprovided..Oh the date of the Invest gation the Facility had a well production
dapaoity of 67 gpm. which is a 23% deficiency.

without adequate well productionthe:customers of the water system could experience water shortages or
qutages-which could resuitin a significant amouhl of contaminants entering the system vihich

	

0riot -
exceed levelsihat.are protective of human health.. tn

daily

weekly
monthly

qua, city- __

sernianniuaf=
annual .

single event

One. quarterly. event:ls recommended, calculated from the date of ihe.investlgatlon .6.April 1, 20.10, to the
date-of-case screening, June 11:2010.

canon Ic enefit (OE) for this viola io

The Respondent achieved compliance with this violation as of
;tune 25, 2010.

This violation Final Assessed Penalty (adjusted for limits)!

Violation Subtotal

S to ry LitTt t Test

Violation Final Penalty Total!



Economic Benefit Worksheet
Respondent Brookefand Fresh Water Supply District
Case ID No. 38898

Reg. Ent. Reference No. RN101437861
Media Public Water Supply

Violation No. 4

Yrs

PercentInterest

	

Years of
Depreciation

5.0

	

16
Interest Saved

	

Onetime Costs EB Amount

000 $0 $0 $0
0.00 $0 $0 $0
0.23 $19 $388 $408
0.00 $o $0 $0
0.00 $0 nra $0
0.00 $0 nl $0
0.00- $0.

	

. nia
0.00' $0 +nla'
0.00 $0 . $0.:
0,00 $0, fir .a $0

The. delayed costancludes the estimated amount to re-work Well No. 2 and install: a larger service pump, ,
calculated from the date of the investigation to the date of compliance.

ANNUALIZE ['I] aveidedcostsbefore.:entering Item.{except for one-timo avOi ed_cos(s)

Approx. Cost of Compliance

	

$25,0001

$0 SG
$0` $0 SO

0 SO
$0 $0 $0
$0_ $0. $0
$0

	

. .:$0 : $0
:

	

.

	

$0' -

	

$0 $0

0.00..
0:00
0.00:.
0.00'
0.00;
0.00:
0.00

Item Cost

Item Description No ccmn as or $

Date Required

	

Final Date

Delayed Cos s
Equipment
Buildings

Other (as needed)
Englneerlnglconstrucllon

Land
Record Keeping System

TraIninglSampling
RemedtatlonlDlsposal

Permit Costs
Other (as needed)

I:	 $25,000 .	 I	 1-Apr-2010	 I I 25-Jun-2010 I

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
I n s pec t l o n l Rep o rt i n gl Sa m p l i n g

Suppllesloqulpment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs



Compliance History Report

Customer/Respondent/Owner-Operator:

	

CN600624852 Brookeland Fresh Water

	

Classification: AVERAGE

	

Rating: 1.73
Supply District

Regulated Entity:

	

RN101437861

	

Forest Hills Water Supply

	

Classification:

	

Site Rating:

1210012
1210012

ID Number(s):

Location:

TCEQ Region:

PUBLIC WATER SYSTEM/SUPPLY

	

REGISTRATION
WATER LICENSING

	

LICENSE

4161 West Recreational Road 255, approximately 3 miles west of SH 96 in Jasper County,
Texas

REGION 10 - BEAUMONT

Date Compliance History Prepared:

	

May 26, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

May 26, 2005 to May 26, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name:

	

Rebecca Clausewitz

	

Phone:

	

(210) 403-4012

Site Compliance History Components

1. Has the site been in existence andlor operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

4. if Yes, who was/were the prior owner(s)loperator(s) ?

.5. When did the change(s) in owner or operator occur?

Components (Multimedia) for the Site:
A.

	

Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.
N/A

B.

	

Any criminal convictions of the state of Texas and the federal government.
N/A

C.

	

Chronic excessive emissions events.
NIA

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

	

1 05/11/2006

	

(459262)

	

2 12/15/2006

	

(532679)

	

3 11/28/2007

	

(574149)

	

4 05/12/2010

	

(801805)

E.

	

Written notices of violations (NOV). (COEDS Inv. Track. No.)

Date: 05/11/2006

	

(459262)

	

CN600624852
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(1)
Description:

	

Failure to flush all dead-end mains at least once a month.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(v)
Description:

	

Failure to all electrical wiring in conduit at well # I.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(1)(A)
Description:

	

Failure to have sample sites, which are representative of the water system.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(C)(i)
30 TAC Chapter 290, SubChapter D 290.45(c)(1)(B)(i)

Description:

	

Failure to meet this agency's "Minimum Water System Capacity Requirements" for well production,

NIA

NIA

NIA



Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(C)(iv)
30 TAC Chapter 290, SubChapter D 290.45(c)(1)(B)(iv)

Description:

	

Failure to meet this agency's "Minimum Water System Capacity Requirements" for pressure tank capacity.

F.

	

Environmental audits.
NIA

G,

	

Type of environmental management systems (EMSs).
NIA

H.

	

Voluntary on-site compliance assessment dates.
NIA

Participation in a voluntary pollution reduction program.
NIA

J.

	

Early compliance.
NIA

Sites Outside of Texas
NIA
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-1029-PWS-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding Brookeland Fresh Water Supply District ( "the Respondent")
under the authority of TEx. HEALTH & SAFETY CODE ch. 341. The Executive Director of the
TCEQ, through the Enforcement Division, and the Respondent appear before the Commission
and together stipulate that:

1. The Respondent owns and operates a public water supply at 4161 West Recreational
Road 255, approximately three miles west of State Highway 96 in Jasper County, Texas
(the "Facility") that has approximately 137 service connections and serves at least 25
people per day for at least 6o days per year.

2. The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ( "Allegations") on
or about May 17, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of Three Thousand Two Hundred Forty-Two
Dollars ($3,242) is assessed by the Commission in settlement of the violations alleged in
Section II ("Allegations"). The Respondent has paid Two Thousand Five Hundred
Ninety-Four Dollars ($2,594) of the administrative penalty and Six Hundred Forty-Eight
Dollars ($648) is deferred contingent upon the Respondent's timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived
upon full compliance with the terms of this Agreed Order. If the Respondent fails to

3.

4.

5-
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timely and satisfactorily comply with all requirements of this Agreed Order, the
Executive Director may require the Respondent to pay all or part of the deferred penalty.

6.

	

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

7• The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

8. The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

9.

	

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility:

	

_

a. On May 24, 2010, ensured that no direct connection exists between the public
drinking water supply and the live bait tank at the bait and tackle store;

b. On June 4, 2010, provided a record of the Facility's backflow prevention test
conducted on the reduced pressure principle backflow prevention assembly
installed at the Twin Dikes Park RV dump station;

c. On June 25, 2010, received conditional approval from the TCEQ to replace the
broken well pump on Well No. 2 with a new variable speed pump which increases
the total well production capacity for Well Nos. 1 and 2 to 177 gallons per minute
("gpm"), which is in excess of the o.6 gpm per connection required for the 137
connections; and

d. On June 28, 2010, ensured that no direct connection exists between the public
drinking water supply and the Sam Rayburn Marina lift station.

10. This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

11. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:

1.

	

Failed to provide sanitary control easements that cover the land within 160 feet of the
well or obtain Executive Director approval for a substitute, in violation of 30 TEX. ADMIN.
CODE § 290.41(c)(1)(F), as documented during an investigation conducted on April 1,
2010.
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2.

	

Failed to ensure that the proper backflow prevention device or air gap is installed at all
locations where an actual or potential contamination hazard exists, in violation of 30
TEx. ADMIN. CODE § 290.44(h)(1)(A), as documented during an investigation conducted
on April I, 2010.

Failed to maintain records of the Facility's backflow prevention device programs, in
violation of 30 TEx. ADMIN. CODE § 290.46(f)(3)(B)(vi), as documented during an
investigation conducted on April 1, 2010.

Failed to provide a well production capacity of o.6 gpm per connnection, in violation of
30 TEX. ADMIN. CODE § 290.45(b)(1)(C)(i) and TEx. HEALTH & SAFETY CODE §
341.0315(a)(1), as documented during an investigation conducted on April 1, 2010.

III. DENIALS .

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 5 above. The payment of this administrative penalty
and the Respondent's compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: Brookeland Fresh Water Supply District,
Docket No. 2010-1029-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
F.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical
requirements:

a. Within 90 days after the effective date of this Agreed Order, obtain sanitary
control easements, or a Commission-approved substitute as delineated in 3o TEx.
ADMIN. CODE § 290.41(c)(1)(F)(iv)(I) through (III), that covers the land within
150 feet of the well, in accordance with 30 TEX. ADMIN. CODE § 290.41; and

b. Within 105 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including a copy of the sanitary control easement or Commission-approved
substitute to demonstrate compliance with Ordering Provision No. 2.a. The

3.

4•
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certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Secton Manager
Beaumont Regional Office
Texas Commission on Environmental Quality
3870 Eastex Freeway
Beaumont, Texas 77703-1830

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission's jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

6. This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format ("pdf'), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature

3.

4.

5.
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affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term "signature" shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any
other means or process which the Executive Director deems acceptable. Tn this
paragraph exclusively, the terms "electronic transmission", "owner", "person", "writing",
and "written" shall have the meanings assigned to them under TEx. Bus. ORG. CODE §
1.002.

7. Under 30 TEx. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission
mails notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall
provide a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Fo' the\Executive Director

	

Date u-	 H

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
,agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief,

additional penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions;

and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

: Sign. ure

	

Date

tL	 II	 C

	

F	 t.---5Ft() S P
Name (Printed or typed)

	

tle
Authorized Representative of
Brookeland Fresh Water Supply District

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section TV, Paragraph 1 of this Agreed Order.
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