EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page1of2
DOCKET NO.: 2010-1029-PWS-E  TCEQ ID: RN101437861 CASE NO.: 398908
RESPONDENT NAME: Brookeland Fresh Water Supply District

ORDER TYPL:
X 1660 AGREED ORDER _ FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
_ FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __ EMERGENCY ORDER
CASE TYPE:
__AIR _ MULTI-MEDIA. {check all that apply} __INDUSTRIAL AND HAZARDOUS
WASTE
X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
__ WATER QUALITY __SEWAGE SLUDGE _ _UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE _ DRY CLFANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Forest Hills Water Supply, 4161 West Recreational Road 255, approximately
three miles west of State Highway 96, Jasper County

TYPE OF OPERATION: Public water supply
SMALL BUSINESS: __ Yes X No

OTHER SIGNITICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 13, 2010. No comments were received.

CONTACTS AND MATLING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Rebecca Clausewitz, Enforcement Division, Enforcement Team 2, MC R-13,
{210) 403-4012; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495

Respondent: Mr. Bill McCarty, President, Brookeland Fresh Water Supply District, P.O. Box 5350, Sam Rayburn,
Texas 75951

Respondent's Attorney; Not represented by counsel on this enforcement matter
P Y P Y
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RESPONDENT NAME: Brookeland Fresh Water Supply District

DOCKET NO.: 2010-1029-PWS-E

Page 2 of 2

VIOLATION SUMMARY CHART:

Type of Investigation:
_ Complaint
X Routine
__ Enforcement Follow-up
—_ Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: April 1, 2010

Date of NOV/NOE Relating to this
Case: May 12, 2010 (NOE)

Background Facts: This was a
routine investigation.

WATER

1) Failed to provide sanitary control
easements that cover the land within
150 feet of the well or obtain Executive
Director approval for a substitute {30
TExX. ADMIN. CODE § 290.41{c)(1){(F}].

2) Failed to ensure that the proper
backflow prevention device or air gap
is installed at all locations where an
actual or potential contamination
hazard exists [30 TEx. AbMIN. CODE §

290.44(h)(1)(A)].

3) Failed to maintain records of the
Facility's backflow prevention device
programs [30 TEX, ApMIN. CODE §

290.46()(3)(B)(vi)].

4) Failed to provide a well production
capacity of 0.6 gallons per minute
(“gpm™) per connnection [30 TEX.
ApMIN. CODE § 290.45(b) (1)(C)(i) and
TEX. HEALTH & SAPFETY CODE &

341.0315(a)(1)].

Total Assessed: $3,242

Total Deferred: $648
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $o

Total Paid to General Revenue:
$2,504

Compliance History Classification:
Person/CN — Average
Site/RN —~ N/A

X Yes

Major Source: _ No

Applicable Penalty Policy: September
2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the
Tacility:

a. On May 24, 2010, ensured that no
direct connection exists between the
publie drinking water supply and the live
bait tank at the bait and tackle store;

b. On June 4, 2010, provided a record of
the Facility's backflow prevention test
conducted on the reduced pressure
prineiple backflow prevention assembly
installed at the Twin Dikes Park RV dump
station;

¢, On June 25, 2010, received conditional
approval from the TCEQ to replace the
broken well pump on Well No. 2 with a
new variable speed pump which increases
the total well production capacity for Weli
Nos. 1 and 2 to 177 gpm, which is in excess
of the 0.6 gpm per connection required for
the 137 connections; and

d. On June 28, 2010, ensured that no
direct connection exists between the
public drinking water supply and the Sam
Rayburn Marina lift station.

Ordering Provisions:
The Order will require the Respondent to:

a. Within 9o days after the effective date
of this Agreed Order, obtain sanitary
control easements, or a Commission-
approved substitute that covers the land
within 150 feet of the well; and

b. Within 105 days after the effective date
of this Agreed Order; submit written
certification and include detailed
supporting documentation including a
copy of the sanitary control easement or
Commission-approved substitute to
demonstrate compliance with Ordering
Provision a.

execsum/5-23-08/app-26c.doc

Additional ID No(s).: Public Water Supply ID No. 1210012




Penalty Calculation Worksheet (PCW)
gl Policy Revision 2 (Seplember 2062)

PCW Revision October 30, 2008

4| 17:May-2010:

15-Sep-2010

'écreening THdUnE2090

ONDEN

) Respondent |

Reg. Ent. Ref. No.

Facility/Site Region

ON

B
bz

o ID N

(3508

No. of Violations

Docket No.

2010-1028-

Order Type 0

- Media Program(s)

Public Watar

Government/Non-Profit|3

Multi-Media

Enf. Coordinator[Rehg

Admin. Penalty $ Limit Minimum $50 Maximum

EC's Team|Erforcement Team 2 ,

$1,000

Notes

Penalty Calculation Section

Total £B Amounis
Approx, Cost of Compliance

$0

$326

$0

$3,202

$0

$3,202

$3,242

-$648

$2,594




Screening Date: 11-Jun-2010 NO.. 2010-1029-PWS-E :
Respondent Brookeland Fresh Water Supply D|str|ct Policy Revision 2 (Septembor 2002)
: Case'ID NO. 39898 PCW Revision October 30, 2008
Reg Ent. Reference No. RN101437861
Media [Statute] Public Water Supply
Enf. Coordinator Rebecca Clausewitz

Compllance Htstory Worksheet
- ,

(> Compliance History Site Enhancemment{(Subtotat: L
Component Number of... Enter Number Here  Adjust.

Written NOVs with same or similar violations as thase in the current enfercement action 1 | 5% f
i NOVs  |(number of NOVs meeting criteria) _ : ° !
__|Other written NOVs i 0 0%
Any agreed final enforcement orders containing a denial of liability {number of orders | 0 0%
meeling criferia) R 0
Orders.  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial ;
. of liahility, or default orders of this state or the federal government, or any final prohibitory! 0 0%
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability|
of this state or the federal govermment (number of judgements or consent decrees meeting o 0%
Judgments. |eriteria)
and Gonsent

Any adjudicated final court judgments and default judgments, or nen-adjudicated final court|

Decrees
judgments or consent decrees without a denial of liability, of this state or the federafl| 0 0%
government i
Gonvictions [Any criminal convictions of this stale or the federal government {number of counts) . 0 0%
. Emisslens: [Chronic excessive emissions events (number of events) . (0%
P ©|Letters netifying the executive directar of an intended audit conducted under the Texas| .
) _|Environmental, Health, and Safety Audit Privilege Acl, 74th Legislature, 1995 (number of | 0 0%
Lo audits for which notices were submitted) i :
Audits :
Disclosures of violations under the Taxas Environmental, Health, and Safety Audit Privilege| : .0 0%
|Act, 74th Legislature, 1995 (number of audits for which viofations were disclosed ) ' ) °
PIeaSe Enter Y.es or No
Environmental management systerns in place for one year or mere No 0%
. Voluntary on-site compliance assessmenis conducted by the executive director under al No 0%
H . . : NO . o
- Other . special assistance program :
’ Participation in a veluntary pollution reduction program : Neo 0%
|Early compliance with, or offer of a product that meets future state or federal government|, '

. ] B Oo
environmental reguirements No N *

Adjustment Percentage (Subtotal 2) | 5%

s> Repaat-Viola

[ Ma: | Adjustment Percentage {Subtotal 3} | 0%

j>> Gompliance:History Person Classiflcation s

[ Average Performer | Adjustment Percentage (Subtotal 7} 0%

Compliance
History
Notes

i e—of‘\/lola o (NOV) contalning \nalatlons that are the samie as o

Tlie enhancement is due: tc ones p"rmr N
: : current enfcrce' _enl actlan,

simllar for the vmlatlons |n'-t

Total Adjustment Percentage (Subfofals 2, 3, & 7) | 5%




‘Screening Date 14-Jun-2010

‘NO. 2010-1029-PWS-E

Respondent: Brookeland Fresh Water Supply District Policy Revision 2 (Seplember 2002
Case 1D -No. 39898 FCW Revision October 30, 2008

- ~Reg;Ent. Reference No. RN101437861
Tt 7T Media [Statute]’ Public Water Supply
-Enf:Coordinator. Rebecea Clausewitz

Violation Mumber e A

Rule Cite(s) .

Violation Description

Moderate Minor

notexcesd levelsthatare protective of himan-heaith,

stient] $900!
| $100
Number of Violation Events{fZ . . - INumber of viclation days
ark crfy one .
with e x Violation Base Penalty| $100
Befora NOV NOV 1o EDPRP/Sattlement
Extraordinarylf : :
Ordinary| ] a
NI& X Jiimark with %)
Not The Respondent dees not meet the geod faith-criteria for this ] §
otes vialation.
Violation Subtotal| $100

Estimated EB Amount| 53] Violation Final Penalty Total{

5105

ted for limits)

f $108!




Brookeland Fresh Water Supply District
35898

Equipment . R L . ] N §0 J

Bulldings [~ — "L . | 000 ¢ o 0.

Other (as neaded) || 40 [ 1+-Apr-2010- ][ 30-Apr2041_ ] 108 [  $0 3 33

Engineeringicanstruction [, e e 000 $0. Q: $0

Land o e I N IR 30 0

Record Keeping System |~ " T7 ¢ o R oo 000 B 0
Tralnlng/Sampling i e os00. $0 $0

Remedlation/Dlsposal : N 50 0

Permlt Costs NURITI }[ S0 B0

Other (as needed) [ R 80 0.

The delayed cost niludes s éstimated Amount to pass an ordlnance whlch covers: the land withir 160: feet of the

Notes for DELAYED coats . weII caloulated froni the: date of the |nvest|gat|on to e estimated date of compllance

B :ANN JAL]ZE 1] avolded costs before enterlng Itéji:\jk(&)(Gé’;i_t} fdr'ohéétli:ri’é?;a'vf)‘i_dﬁﬂf‘éof‘s“f's‘?}
Disposal 0,00 ] 30 0
Personnel [ B[4 . s 000 0. 0
Inspection/Reporting/Sampling  |[: : ] ; ] il 0.00 30 o
Suppllesiequipment : R 8 . . - 00T 30, : $0-
Flnancial Assurance [2] "~ R | . i R : T80 50
ONE-TIME avotded costs [3] RN - %0 : %0
Cther (as needed) |~ L. 50 - $0.

Notes for AVOIDED costs

Approx. Cost of Compllance $4DI $3|




Screening:Date . 11-Jun-2010 N ZERCVY
Respondent. Brookeland Fresh Water Supply District Poficy Revision 2 {Seplember 2002)
Case ID'No. 39898 PCW Revision Octoher 30, 2008
Reg 'Ent. Reference No. RN101437861
JMedia: [Statute] Public Water Supply
Enf:Coordinator Rebecca C&ausewﬂz
Violation Numberr:' ‘
Rule Cite{s)|["

Viclation Description

ﬂ statlon or: at the ajt' nd 'ta'c'kie store

Base Penalty $1,000

Release Major Moderate Mincr
actuaFT T EEnEa e |
Potentiallf_ X

Percent [“m:?_@

$500
Number of Viclation Eventsf
i mﬂ;,(y?’;x?m Violation Base Penalty ["‘mw—————ﬁﬁﬁ—d

[ Six monthly avenls a are recammended (three monthly v nt ' _dhj calculated ffom {hég datecfthe
Inyestigation, AprilF, 201 ,-to 1he date at‘ case.screenmg, June 11,201 0 )

ormply:

Bafors NOV  NOV lo EDPRP/Seltlemant Offer

Extraordinary(f.

Ordinary|l.. ...
MA[

i , Notes

i Vlolation Subtotal] $2,700]




Buildings.

Other {as needed)
Engineering/constructlen
Land

Record Keeping System
Training/Sampling
Remedlatlon/Disposal
Permit Costs

Other (as needed}

Notes for DELAYED costs

) . -.Case ID: No, 39898
Reg Ent Reference No _RN101437861

Equtpment '

g

RO

e
TApr2010 [

T

Persannet
Inspectlon/Reporting/Sampling
Suppliesfequlpment

Flnanclal Assurance [2]
ONE-TIME avelded costs [3]
Gther {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Dispusal

[ Tha:delayad: costlncludee the:estimated:amount- re'c';ﬂr'ed to-eenduct an inspection of each location:and ensure-a
backﬂow prevenllon dewce or air gap iginstalled: The-date requireds the: date of the-investigation and the final
date s 1he date: of cnmpllance

ntermg ltem (except for
[ 0.001 $0: :
~0.00° $0 -
0.00 %0
. 0.00 %0
0.00 | - 30
000 $0
0.00 | 30

$62|

$1]




ing:Date: 11-Jun-2010

0./ 39808
D' RN101437861

den,k. Brookeland Fresh Water Supply District

te]: Public Water Supply
oordma or,Rebecca Clausewnz

Vnolatlon Number|

NG; 2010-1025-PWS-E

Poloy Revision 2 (September 2002}
PCW Ravision Oclobar 30, 2008

Rule Gite{s)||

30°Téx; Admin: Code§

Violation Description||:

Failed:io-maintaintecords:of the: Faciljly 3 backflo
Speclflcally. on the-date:cf the@investigailon,
pressure: principle: backflow prevemlon asaembl

-

station s

Release NMajor Moderale Mlnor
Actuall| ) e
Potentiall [ Percent
Moderate
T = T x ] Percant ™

mark only one
with an x

d Ealth Eftarts to-Compiy

Bsfore NOV NOV lo EDPRP.'Seltlemenl foer

Extraordinary

Ordinary|

NIA

(mark with x}

Notes

The| Respondent ‘achioved comphance With Hhis: wolat!on 2 of
June 4, 2019,

Violation Subtotal




Bulldings
Other {as needed)
Englneering/construction
Land

Record Keeping System
Tralning/Sampling
Remediation/DIsposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Personnel
Inspection/Reparting/Sampling
Suppllesiequipment

Finaneial Assurance [2]
ONE-TIME avelded costs [3]
Gther (as needed)

Notes for AVOIDED costs

Approx, Cost of Compliance

v 3T
rookeland Fres
9898

Equipment

L
345 TAD2000 || 4-Jun-2010.
B
I
I

. The detayed-cost includes the-amount to create a record-keeping systerﬁ.for the Twin:Dikes. Bark. RY dump
- station’s' backflow prevention.assembly test reco

rds; calculated from:the:da

-cc_lmpliance.

te of the:Investigationio the. date-of .

blspdsalm

%ANNUAHZE‘L 1]:avoided.costs beforelentering:

tem. (except Tor one:tinie avolded €68

1k 0.00 0 —s0 [
- 0.00 §0 $0 - F
I 0.00- 0 R0,
I 0.00 30 $0
[E o000 [ .. 30 50
- 0.00- §0 $0:
T 0.00° D §0
545 50|




11-Jun-2040 T 3 e B L
Brookeland Fresh Water Supply Distyict Policy Revislon 2 (Seplerber 2002)

39898 PCW Rewision Oclobar 30, 2008
RN101437861
. Public Water Supply

Rebecca Clausewitz
Violation Number| 3 :
Rule Cite(s)

Violation Descr]ptlon

Release Major
Actual |
Potentiall T

Moderate Minor

Falsification WMalor Moderate _ Minor

R T R R | Percent

$260

mark onfy ong
wilfr an x

Violation Base Penalty $250

One-quarierly:event:ls- recommenidied, calculated from the date of_ih_gz_investlgat_lbnjl,ApriI 41,2010, toithe -
- Alate:of case screening, June 11,2010

$25

10 Gomply

Before NOV OV to EDPRPfésﬂlement Offer

Extracrdinary ||

ordinary R
NiAj: umark with x)

Notes




Bulldings

Gther (as needed)
Englneering/construction
Land

Record Keeping System
Training/Sampling
Remedtation/DIsposal
Permit Costs

Other {as neaded)

Notes for DELAYED costs

} Disposal
Personnel
Inspection/Reporting/Sampling
’ Suppliesfequipment
Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needad)

Notes for AVQIDED costs

Approx, Cost of Compllanca

\yed oSt
Equlpment

| _ _ [ 0.007 50
[_$25.000. 1-Apr-2010 25-JUn-2010 ]| 0.23 | $19
| S - _ 0.00 $0
[ 0.00 [ 30
| B 0.00 | 30
[ 0.00| 50
| E—— 0.00 50
C 0.00 $0
rL 0,00 | 50

The delayed ‘cost: includes the-estimated: amount 1o reswork Well No: 2 and:installa larger servlca pump.; '

z NNUALiZE [1} -avoided costs:before entering:ite

-_calculated fromithe date-of the investigation:to-the date of compliance:

0.00. |

0.00 |

0.00.

- 0.00

- 0.00%

.00 [

0.0 1

$25,000]

$408|




Compliance History Report

Customer/Respondent/Cwner-Oparator: CNB00624852  Brookeland Fresh Water Classification; AVERAGE Rating: 1.73
Supply District

Regulated Entity: ) RN101437861  Forest Hills Water Supply Classification: Site Rating:

ID Number{s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1210012
WATER LICENSING LICENSE 1210012

Location; 4181 West Recreafional Road 255, approximately 3 miles west of SH 96 in Jasper County,

Texas
TCEQ Region: REGION 10 - BEAUMONT
Date Compliance History Prepared: May 26, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: May 26, 2005 to May 28, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Rebecca Clausewitz Fhone: (210) 403-4012

Site Compliance History Components

1, Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current ownerfoperator? NIA
4. if Yes, who washwere the prior owner(s)/operator(s) ? NiA
5. When did the change(s) in owner or operator oceur? N/A

Components (Multimedia) for the Site:
A. Fu"l\la;LEnforcement Orders, court judgments, and consent decrees of the state of Texas and the federal govemniment.
B. Angj;riminal convictions of the state of Texas and the federal government.
C. Chronic excessive emissions events.

N/A

B, The approval dates of investigations. (CCEDS Inv. Track. No.)

1 0511172006 (459262)
2 12/15/2006 (532679)
3 11/28/2007 (574149)
4 05/12/2010 (801 805)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 05/11/20086 (459262) CNB00624852

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(1)

Description: Failure to flush all dead-end mains at least once a month.

Self Repori? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(v)
Description: Failure to all electrical wiring in conduit at well # 1.

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 280, SubChapter F 29C.109{c)(1){(A)
Description: Failure tc have sample sites, which are representative of the water system.

Self Repoit? NO Clagsification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.45(0){1)(C){i)
30 TAC Chapter 290, SubChapter D 290.45(c)(1)(B)(i)
Description: Failure to meet this agency's "Minimum Water System Capacity Requirements” for well production,



Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.45(b)(1}{C)iv)
: 30 TAC Chapter 290, SubChaptar D 280.45(c)(1)(B)(iv}
Description: Failure to meet this agency's "Minimum Water System Capacity Requirements” for pressure tank capacity.
F. Environmental audits.
NIA
G, Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A
. Participation in a veluntary pollution reduction program.
N/A
J. Early compliance.
N/A

Sites Outside of Texas
N/A



TrxAs CoOMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § |

BROOKELAND FRESH WATER § TEXAS COMMISSION ON

SUPPLY DISTRICT §

RN101437861 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-1029-PWS-E

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission” or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding Brookeland Fresh Water Supply District ("the Respondent”)
under the authority of TEX, HEALTH & SAFETY CODE ch. 341. The Executive Director of the

TCEQ, through the Enforcement Division, and the Respondent appear before the Commission
and together stipulate that: '

1.

The Respondent owns and operates a public water supply at 4161 West Recreational
Road 255, approximately three miles west of State Highway 96 in Jasper County, Texas

(the “Facility”) that has approximately 137 service connections and serves at least 25
people per day for at least 60 days per year.

The Commission and the Responde'nt agree that the Commission has jurisdiction to

enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about May 17, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule,

An administrative penalty in the amount of Three Thousand Two Hundred Forty-Two
Dollars ($3,242) is assessed by the Commission in settlement of the violations alleged in
Section II ("Allegations™). The Respondent has paid Two Thousand Five Hundred
Ninety-Four Dollars ($2,594) of the administrative penalty and Six Hundred Forty-Eight
Dollars ($648) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived
upon full compliance with the terms of this Agreed Order, If the Respondent fails to



Brookeland Fresh Water Supply District
DOCKET NO. 2010-1029-PWS-E

Page 2

10.

11.

timely and satisfactorily comply with all requirements of this Agreed Order, the
Executive Director may require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settiement of
the matters alleged in this enforcement action, subject to the approval of the
Commission. -

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility: '

a. On May 24, 2010, ensured that no direct connection exists between the public
drinking water supply and the live bait tank at the bait and tackle store;

b. On June 4, 2010, provided a record of the Facility's backflow prevention test
conducted on the reduced pressure principle backflow prevention assembly
installed at the Twin Dikes Park RV dump station;

c On June 25, 2010, received conditional approval from the TCEQ to replace the
broken well pump on Well No. 2 with a new variable speed pump which increases
the total well production capacity for Well Nos. 1 and 2 to 177 gallons per minute
(“gpm”), which is in excess of the 0.6 gpm per connection required for the 137
connections; and

d. On June 28, 2010, ensured that no direct connection exists between the public
drinking water supply and the Sam Rayburn Marina lift station.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:
Failed to provide sanitary control easements that cover the land within 150 feet of the
well or obtain Executive Director approval for a substitute, in violation of 30 TEX. ADMIN.

CODE § 260.41(c)(1)(F), as documented during an investigation conducted on April 1,
2010.



Brookeland Fresh Water Supply District
DOCKET NO. 2010-1029-PWS-E

Page 3

Failed to ensure that the proper backflow prevention device or air gap is installed at all
locations where an actual or potential contamination hazard exists, in violation of 30

TEX. ADMIN. CODE § 290.44(h)(1)(A), as documented during an investigation conducted
on April 1, 2010.

Failed to maintain records of the Facility's backflow prevention device programs, in

violation of 30 TEX. ADMIN. CODE § 290.46(f)(3}(B)(vi), as documented during an
investigation conducted on April 1, 2010.

Failed to provide a well production capacity of 0.6 gpm per connnection, in violation of
30 TEX, ADMIN, CODE § 290.45(b)(1)(C)(i) and TEX. HEALTH & SAFETY CODE §
341.0315(a)(1), as documented during an investigation conducted on April 1, 2010,

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations™),

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ) that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 5 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: Brookeland Fresh Water Supply District,
Docket No. 2010-1029-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical
requirements:

a Within 9o days after the effective date of this Agreed Order, obtain sanitary
control easements, or a Commission-approved substitute as delineated in 30 TEX.
ADMIN. CODE § 290.41(c}(1)(F)(iv)(I) through (III), that covers the land within
150 feet of the well, in accordance with 30 TEX. ADMIN. CODE § 290.41; and

b. Within 105 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including a copy of the sanitary control easement or Commission-approved
substitute to demonstrate compliance with Ordering Provision No. 2.a. The



Brookeland Fresh Water Supply District
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certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations." '

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Secton Manager

Beaumont Regional Office

Texas Commission on Environmental Quality
3870 Eastex Freeway

Beaumont, Texas 77703-1830

The provisions of this Agreed Order shall apply to and be binding upon the Respondent,
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Fxtensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
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affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any
other means or process which the Executive Director deems acceptable. In this
paragraph exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”,

and “written” shall have the meanings assigned to them under TEx. Bus. ORG. CODE §
1.002,

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission
mails notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall
provide a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Ol B Lian 12 )zt | 2010

Fo@e xecutive Director Date '

I, the undersigned, have read and understand the attached Agreed Order. T am authorized to
.agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional  penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

M// ﬂ_\ N JO-) L)~/

“Signatre Date

e M Copy [Reginctor [SEROSO
Name (Printed or typed) ©ofitle” T "

Authorized Representative of

Brookeland Fresh Water Supply District

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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